Agenda Report

Date: November 26, 2011

To: Stephen W. Helvey, City Manager
Jeffrey W. Collier, Chief Assistant City Manager

From: Kimberly Hall Barlow, Assistant City Attomey

Subject:  Whittier Main Oil Field Development Project;
Conditional Use Permit No. CUP09-004

RECOMMENDATION

It is recommended the City Council adopt Resolution No. 8423 certifying the Final
Environmental Impact Report (FEIR) and related environmental documents for the
Whittier Main Oil Field Development Project and adopting a Statement of Overriding
Considerations; and Resolution No. 8424 approving Conditional Use Permit CUP09-004
to allow the development and operation of the Whittier Main Oil Field Development
Project.

BACKGROUND

The City Council concluded the Public Hearing on the Environmental Impact Report and
Conditional Use Permit for the Whittier Main Oil Field Development Project on
November 22, 2011. Council reviewed the proposed conditions of approval and
mitigation measures and gave direction to staff regarding revisions to these documents
for consideration by Council at its deliberations on the EIR and CUP scheduled for
November 28, 2011.

DISCUSSION

Based upon the discussion and direction of City Council, staff, special counsel and
Marine Research Specialists, the City’s EIR consultants, have prepared the following
documents for Council consideration and action:

1. Revised Mitigation Monitoring Program for inclusion in the FEIR and Resolution
certifying the FEIR;

2. Revised Resolution No. 8423 certifying the Final Environmental Impact Report
and related environmental documents for the Project and Adopting a Statement
of Overriding Considerations;

3. Revised Resolution No. 8424 approving Conditional Use Permit CUP09-004 to
allow the development and operation of the Whittier main Oil Field Development
Project and revised Conditions of Approval (Attachment A to the Resolution);

4. Response to the comments of Save Our Community letter dated November 5,
2011.

Each of the revised documents are presented to the Council in two formats. The first is
a redline of the documents showing changes from the last version reviewed by the City
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Council at the November 22, 2011 session of the Public Hearing/Meeting in this matter.
The second is a clean copy of the final draft of that document.

In the revised Conditions of Approval, condition number 85 was added to address
potential temporary noise impacts along the North Access Road where native habitat
may be affected by 60 dba or above averaged hourly. The City's EIR consultant
determined that this temporarily affected habitat consists of approximately 1.1 acres.
The proposed condition of approval would require 1:1 areal replacement of this
temporarily impacted habitat. In addition, conditions have been added requiring
establishment of an office for the Operator in Whittier and application for sales tax
revenues to be attributed to the City of Whittier and requiring purchases to be made
from local vendors to the extent reasonably possible to enhance the local economy. In
addition, condition 87 was added at the request of Council Member Henderson to
provide funds to the Habitat Authority for the reviews and approvals required of them by
the Mitigation Monitoring Program and Conditions of Approval.

Council may make further changes to any of these documents at the time they are
considered for action.

In addition, a response by the EIR Consuitants, Marine Research Specialists, to the
comment letter from Save Our Community dated November 5, 2011, is attached to this
report for Council’s information and for inclusion in the FEIR. The responses are shown
in red.

Submitted by:

Kimberly Hall Barlow
Assistant City Attorney

Reviewed by:

Jeffery S. Adams, Planning Services Manager

Attachment:

A) Revised Mitigation Monitoring Program to FEIR.

B) Draft CC Resolution for the Environmental Impact Report and Mitigation
Monitoring Report, Findings and Statement of Overriding Considerations.

C) Draft CC Resolution Approving Conditional Use Permit No. CUP09-004, with
revised conditions of approval.

D) Comment letter from Save Qur Community and interlineated responses to
comments.
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Attachment A

8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

8.1 Mitigation Monitoring Program

As the Lead Agency under the California Environmental Quality Act (CEQA), the City of
Whittier (City) is required to adopt a program for reporting or monitoring regarding the
implementation of mitigation measures for this Project, if it is approved, to ensure that the
adopted mitigation measures are implemented as defined in this Environmental Impact Report
(EIR). This Lead Agency responsibility originates in Public Resources Code Section 21081.6(a)
(Findings) and the CEQA Guidelines Sections 15091(d) (Findings) and 15097 (Mitigation
Monitoring or Reporting).

8.2 Monitoring Authority and Enforcement Responsibility

The purpose of a Mitigation Monitoring, Compliance, and Reporting Program (MMCRP) is to
ensure that measures adopted to mitigate or avoid significant impacts are implemented. A
MMCRP can be a working guide to facilitate not only the implementation of mitigation measures
by the Project proponent, but also the monitoring, compliance, and reporting activities of the
City and any monitors it may designate.

The City may delegate duties and responsibilities for monitoring to other environmental monitors
or consultants as deemed necessary, and some monitoring responsibilities may be assumed by
responsible agencies, such as affected jurisdictions and cities, and the California Department of
Fish and Game (CDFG). The number of monitors assigned to the Project will depend on the
number of concurrent activities and their locations. The City or its designee(s), however, will
ensure that each person delegated any duties or responsibilities is qualified to monitor
compliance.

Any mitigation measure study or plan that requires the approval of the City must allow at least

60 days for adequate review time. When a mitigation measure requires that a mitigation program
be developed during the design phase of the Project, the Applicant must submit the final program
to the City for review and approval for at least 60 days before any activity begins. Other |
agencies and jurisdictions may require additional review time. It is the responsibility of the
environmental monitor assigned to the Project to ensure that appropriate agency reviews and
approvals are obtained.

The City or its designee will also ensure that any deviation from the procedures identified under
the monitoring program is approved by the City. Any deviation and its correction shall be
reported immediately to the City or its designee by the environmental monitor assigned to the
Project.

The City is responsible for enforcing the procedures adopted for monitoring through the environ-
mental monitor assigned to the Project. Any assigned environmental monitor shall note
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8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

problems with monitoring, notify appropriate agencies or individuals about any problems, and
report the problems to the City or its designee.

8.3 Mitigation Compliance Responsibility

The Applicant is responsible for successfully implementing all the mitigation measures in the
MMCRP, and is responsible for assuring that these requirements are met by all of its contractors
and field personnel. Standards for successful mitigation also are implicit in many mitigation
measures that include such requirements as obtaining permits or avoiding a specific impact
entirely. Other mitigation measures include detailed success criteria. Additional mitigation
success thresholds will be established by applicable agencies with jurisdiction through the permit
process and through the review and approval of specific plans for the implementation of
mitigation measures.

8.4 General Monitoring Procedures

Environmental Monitors. Many of the monitoring procedures will be conducted during the
operational phase of the Project and during construction if applicable. The City and the
environmental monitor(s) are responsible for integrating the mitigation monitoring procedures
into the operation or construction process in coordination with the Applicant. To oversee the

| monitoring procedures and to ensure success, the environmental monitor(s) assigned to the
Project must be on site during that portion of the operation or potential construction that has the
potential to create a significant environmental impact or other impact for which mitigation is
required. The environmental monitor is responsible for ensuring that all procedures specified in
the monitoring program are followed.

Operations and Construction Personnel. A key feature contributing to the success of mitigation
monitoring will be obtaining the full cooperation of operations and construction personnel and
supervisors. Many of the mitigation measures require action on the part of the supervisors or
crews for successful implementation. To ensure success, the following actions, detailed in
specific mitigation measures, will be taken:

e Procedures to be followed by operations or construction companies hired to do the work will
be written into contracts between the Applicant and any contractors. Procedures to be
followed by operations and construction crews will be written into a separate document that
all personnel will be asked to sign, denoting agreement.

¢ One or more meetings will be held to inform all and train personnel about the requirements
of the monitoring program.

¢ A written summary of mitigation monitoring procedures will be provided to supervisors for
all mitigation measures requiring their attention.

General Reporting Procedures. Site visits and specified monitoring procedures performed by
other individuals will be reported to the environmental monitor. A monitoring record form will
be submitted to the environmental monitor by the individual conducting the visit or procedure so
that details of the visit can be recorded and progress tracked by the environmental monitor. A
checklist will be developed and maintained by the environmental monitor to track all procedures
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8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

required for each mitigation measure and to ensure that the timing specified for the procedures is
adhered to. The environmental monitor will note any problems that may occur and take
appropriate action to rectify the problems.

Public Access to Records. The public is allowed access to records and reports used to track the
monitoring program. Monitoring records and reports will be made available for public
inspection by the City or its designee on request.

8.5 Mitigation Monitoring Table

Tables 8.1 through 8.16 present a summary of monitoring and reporting plan requirements for
the mitigation measures identified in Chapter 4 of the EIR as applicable to the proposed Project.
The Table provides the following information, by column:

¢ Impact (description of the impact identified in Chapter 4);

¢ Mitigation Measure (description of the mitigation measure identified in Chapter 4);

» Applicable Projects (list of projects associated relevant to each mitigation measure, such as
the Proposed Project and/or any of the Alternative Projects);

o Monitoring/Plan Requirements (monitoring or plan requirements necessary to verify
compliance with the mitigation measure);

® Method of Verification (this is how the responsible agency can determine if the mitigation
measure has been implemented);

e Timing (this identifies when action needs to be taken on mitigation measure); and

¢ Responsible Agency (this is the agency that is responsible for assuring compliance with the
mitigation measure).

Table 8-17 lists the mitigation measures that apply to the alternatives.
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8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

8.1 Mitigation Monitoring Program

As the Lead Agency under the California Environmental Quality Act (CEQA), the City of
Whittier (City) is required to adopt a program for reporting or monitoring regarding the
implementation of mitigation measures for this Project, if it is approved, to ensure that the
adopted mitigation measures are implemented as defined in this Environmental Impact Report
(EIR). This Lead Agency responsibility originates in Public Resources Code Section 21081.6(a)
(Findings) and the CEQA Guidelines Sections 15091(d) (Findings) and 15097 (Mitigation
Monitoring or Reporting).

8.2 Monitoring Authority and Enforcement Responsibility

The purpose of a Mitigation Monitoring, Compliance, and Reporting Program (MMCRP) is to
ensure that measures adopted to mitigate or avoid significant impacts are implemented. A
MMCRP can be a working guide to facilitate not only the implementation of mitigation measures
by the Project proponent, but also the monitoring, compliance, and reporting activities of the
City and any monitors it may designate.

The City may delegate duties and responsibilities for monitoring to other environmental monitors
or consultants as deemed necessary, and some monitoring responsibilities may be assumed by
responsible agencies, such as affected jurisdictions and cities, and the California Department of
Fish and Game (CDFG). The number of monitors assigned to the Project will depend on the
number of concurrent activities and their locations. The City or its designee(s), however, will
ensure that each person delegated any duties or responsibilities is qualified to monitor
compliance.

Any mitigation measure study or plan that requires the approval of the City must allow at least
60 days for adequate review time. When a mitigation measure requires that a mitigation program
be developed during the design phase of the Project, the Applicant must submit the final program
to the City for review and approval for at least 60 days before any activity begins. Other
agencies and jurisdictions may require additional review time. It is the responsibility of the
environmental monitor assigned to the Project to ensure that appropriate agency reviews and
approvals are obtained.

The City or its designee will also ensure that any deviation from the procedures identified under
the monitoring program is approved by the City. Any deviation and its correction shall be
reported immediately to the City or its designee by the environmental monitor assigned to the
Project.

The City is responsible for enforcing the procedures adopted for monitoring through the environ-
mental monitor assigned to the Project. Any assigned environmental monitor shall note

October 2011 8-1 Whittier Project EIR
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8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

problems with monitoring, notify appropriate agencies or individuals about any problems, and
report the problems to the City or its designee.

8.3 Mitigation Compliance Responsibility

The Applicant is responsible for successfully implementing all the mitigation measures in the
MMCRP, and is responsible for assuring that these requirements are met by all of its contractors
and field personnel. Standards for successful mitigation also are implicit in many mitigation
measures that include such requirements as obtaining permits or avoiding a specific impact
entirely. Other mitigation measures include detailed success criteria. Additional mitigation
success thresholds will be established by applicable agencies with jurisdiction through the permit
process and through the review and approval of specific plans for the implementation of
mitigation measures.

8.4 General Monitoring Procedures

Environmental Monitors. Many of the monitoring procedures will be conducted during the
operational phase of the Project and during construction if applicable. The City and the
environmental monitor(s) are responsible for integrating the mitigation monitoring procedures
into the operation or construction process in coordination with the Applicant. To oversee the
monitoring procedures and to ensure success, the environmental monitor(s) assigned to the
Project must be on site during that portion of the operation or potential construction that has the
potential to create a significant environmental impact or other impact for which mitigation is
required. The environmental monitor is responsible for ensuring that all procedures specified in
the monitoring program are followed.

Operations and Construction Personnel. A key feature contributing to the success of mitigation
monitoring will be obtaining the full cooperation of operations and construction personnel and
supervisors. Many of the mitigation measures require action on the part of the supervisors or
crews for successful implementation. To ensure success, the following actions, detailed in
specific mitigation measures, will be taken:

¢ Procedures to be followed by operations or construction companies hired to do the work will
be written into contracts between the Applicant and any contractors. Procedures to be
followed by operations and construction crews will be written into a separate document that
all personnel will be asked to sign, denoting agreement.

e One or more meetings will be held to inform all and train personnel about the requirements
of the monitoring program.

e A written summary of mitigation monitoring procedures will be provided to supervisors for
all mitigation measures requiring their attention.

General Reporting Procedures. Site visits and specified monitoring procedures performed by
other individuals will be reported to the environmental monitor. A monitoring record form will
be submitted to the environmental monitor by the individual conducting the visit or procedure so
that details of the visit can be recorded and progress tracked by the environmental monitor. A
checklist will be developed and maintained by the environmental monitor to track all procedures

Whittier Project EIR 8-2 Qctober 2011
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8.0 Summary of Mitigation Measures and Mitigation Monitoring Plan

required for each mitigation measure and to ensure that the timing specified for the procedures is
adhered to. The environmental monitor will note any problems that may occur and take
appropriate action to rectify the problems.

Public Access to Records. The public is allowed access to records and reports used to track the
monitoring program. Monitoring records and reports will be made available for public
inspection by the City or its designee on request.

8.5 Mitigation Monitoring Table

Tables 8.1 through 8.16 present a summary of monitoring and reporting plan requirements for
the mitigation measures identified in Chapter 4 of the EIR as applicable to the proposed Project.
The Table provides the following information, by column:

e Impact (description of the impact identified in Chapter 4);

e Mitigation Measure (description of the mitigation measure identified in Chapter 4);

e Applicable Projects (list of projects associated relevant to each mitigation measure, such as
the Proposed Project and/or any of the Alternative Projects);

e Monitoring/Plan Requirements (monitoring or plan requirements necessary to verify
compliance with the mitigation measure);

e Method of Verification (this is how the responsible agency can determine if the mitigation
measure has been implemented);

» Timing (this identifies when action needs to be taken on mitigation measure); and

* Responsible Agency (this is the agency that is responsible for assuring compliance with the
mitigation measure).

Table 8-17 lists the mitigation measures that apply to the alternatives.
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Attachment B

RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WHITTIER, CALIFORNIA CERTIFYING THE FINAL
ENVIRONMENTAL IMPACT REPORT FOR THE WHITTIER
MAIN OIL FIELD DEVELOPMENT PROJECT; ADOPTING
FINDINGS PURSUANT TO THE  CALIFORNIA
ENVIRONMENTAL QUALITY ACT; ADOPTING A
STATEMENT OF OVERRIDING CONSIDERATIONS, AND
ADOPTING A MITIGATION MONITORING AND
REPORTING PROGRAM

The City Council of the City of Whittier hereby finds and resolves as follows:

Section 1. The project, known as the Whittier Main Oil Field Development
Project, is the drilling, exploration and production of oil and gas reserves located on
property owned by the City of Whittier that is part of the Puente Hills-Landfii-hNative
Habitat Preserve (the “Project”). The Project would occur in three phases, with the first
phase consisting of a drilling and testing phase which would involve the drilling of up to
three test wells to assess the quality and quantity of oil and natural gas produced. The
second phase, known as the design and construction phase, would involve construction
of well cellars, the installation of gas and oil processing equipment, and crude
transportation_pipeline facilities. The third phase, known as the operations and
maintenance phase, would involve drilling the remaining wells (for a total of up to 60
wells), and the operation and maintenance of the gas and oil facilities and the wells,
which would include well workovers and occasional well re-drilling. The Project site
would contain the oil and gas drilling and processing facilities on a single pad, which
would include the well area, a gas plant area, and an oil plant area consisting of well
cellars, well test stations, liquid and gas separating equipment, a truck loading facility,
an oil processing facility, and gas plant. The total permanent area required for the pads
would be approximately 6.9 acres with an additional 6.9 acres of roadways (most of
which currently exist in the area). A fuel modification zone would be required by the Los
Angeles County Fire Department which would encompass an additional 7.6 acres. Up
to an additional 4.9 acres would be temporarily disturbed for construction and grading of
the site. The total impacted area for the Project would be 28.1 acres.

Section 2.  In April 2009, Matrix Oil Corporation (the “Applicant”) submitted an
application for a conditional use permit (“CUP”) for an oil drilling, exploration and
production project. A Draft Environmental Impact Report for this project was released to
the public in October 2010 for a 60-day comment period. After this 60-day comment
period, in April 2011, the Applicant presented a new CUP application to the City for a
new project that conformed to the Central Consolidated Site Alternative detailed in the
Draft Environmental Impact Report. Further, as detailed in Section 7 of this Resolution,
additional project refinements have been proposed by the Applicant. This new CUP
application, along with the refinements detailed in Section 7 of this Resolution, resulted
in what is now the Project as defined herein.

12697-000311403842v1-2.doc 1
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Section 3. On April_25, 2011, a Notice of Preparation (“NOP”) was
distributed to various agencies, organizations, and interested persons throughout the
City and surrounding area. The proposed Project was described, the scope of the
environmental review was identified, and the agencies and the public were invited to
review and comment on the NOP.

Section4. On May 5, 2011, two public scoping meetings were held. The first
scoping meeting was held for the general public, and the second scoping meeting was
specific to responsible agencies. Both scoping meetings were held in order to obtain
input on the scope of environmental review for the Project.

Section 5. In June 2011, a Draft Environmental Impact Report (the “DEIR")
was prepared for the new Project. In accordance with the California Environmental
Quality Act (“CEQA”) (Cal. Pub. Res. Code §21000 ef seq.) and the State Guidelines
(the “Guidelines”) (14 Cal. Code Regs. §15000 et seq.} promulgated with respect
thereto, the City analyzed the Project’s potential impacts on the environment.

Section 6. The City circulated the DEIR and the Appendices for the Project to
the public and other interested parties for a 45-day comment period, consistent with the
45-day public comment period required by Guidelines Section 15105, from June 6, 2011
to July 21, 2011. Additionally, on June 30, 2011, the City held a public workshop on the
DEIR. The City received a total of 132 comment letters on the DEIR.

Section 7.  After the DEIR was circulated for public review, and in an effort to
be responsive to environmental concems raised by various commenters, the Applicant
proposed project refinements by redesigning the layout and amount of grading required
for the Project pads. These refinements are discussed and analyzed in Appendix O of
the Final Environmental Impact Report (the “Final EIR”), which is hereby incorporated by
this reference. The refinements would reduce the amount of grading and result in a
reduced overall impact area to the Preserve. Under these changes, the amount of earth
moved from the site during Project grading would be reduced from 147,000 yds to zero.
There will also be a significant reduction in visual impacts from the Preserve (eastemn
side} as there will be no sloping back hillsides and the large eucalyptus grove to the
southeast will be retained. Additionally, retaining walls in the 30 to 40 foot range will be
eliminated. Further, the duration of grading would be cut in half, from 24 weeks to 12
weeks. Most significantly, by eliminating soil export, the design madification would
eliminate the requirement to transport soils to the Landfill or other destinations, which
would eliminate the grading soil export trips resulting in a reduction of 9,313 truck trips
during Project grading. The Project as defined in the DEIR, along with the refinements
to the Project detailed in Appendix O of the FEIR, is the “Project.”

Section 8. The City prepared written responses to all comments received on
the DEIR, and those responses to comments are incorporated into the Final EIR. The
Responses to Comments were distributed to all public agencies that submitted
comments on the DEIR at least 10 days prior to certification of the Final EIR.

12697-000311403842v1-Z.doc 2



Section 9. The Final EIR is comprised of the DEIR dated June 2011 and all
appendices thereto, including Appendix O that details the Project refinements, the
Comments and Response to Comments on the DEIR, and the Mitigation Monitoring and
Reporting Program.

Section 10. On October 19, 20, 24, and 25, 2011 the Planning Commission of
the City of Whittier held numerous days of public hearing in order to take testimony from
the public and residents on the Project and the environmental analysis contained in the
Final EIR. At the conclusion of this hearing, the Planning Commission adopted a
resolution certifying the Final Environmental Impact Report for the Project, adopting
findings pursuant to CEQA, adopting a Statement of Overriding Considerations, and
adopting a Mitigation Monitoring Program. The Planning Commission also adopted a
resolution approving Conditional Use Permit 09-004 to allow the development and
operation of the Project.

Section 11. On October 26, 2011 Councilman Henderson and Councilman
Vinatieri sought review of the Planning Commission’s decision pursuant to Municipal
Code Section 2.60.010 that allows the City Council to conduct a de novo review of all the
issues surrounding the Project.

Section 12. The findings made in this Resolution are based upon the
information and evidence set forth in the Final EIR and upon other substantial evidence
that has been presented at the hearings and in the record of the proceedings. The
documents, staff reports, technical studies, appendices, plans, specifications, and other
materials that constitute the record of proceedings on which this Resolution is based are
on file for public examination during normal business hours at the City of Whittier, City of
Whittier City Hall, 13230 Penn Street, Whittier, California 90602. Each of those
documents is incorporated herein by reference.

Section 13. The City Council finds that agencies and interested members of the
public have been afforded ample notice and opportunity to comment on the DEIR and
the Project.

Section 14. Section 15091 of the State CEQA Guidelines requires that the City,
before approving the Project, make one or more of the following written finding(s) for
each significant effect identified in the Final EIR accompanied by a brief explanation of
the rationale for each finding:

A. Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental
effects as identified in the Final EIR; or,

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency; or,

12697-0003\1403842v4-2.doc 3
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C. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or project alternatives identified
in the final EIR,

Section 15. Section 15093 of the State CEQA Guidelines requires that if the
Project will cause significant unavoidable adverse impacts, the City must adopt a
Statement of Overriding Considerations prior to approving the project. A Statement of
Overriding Considerations states that any significant adverse project effects are
acceptable if expected project benefits outweigh unavoidable adverse environmental
impacts.

Section 16. Environmental impacts identified in the Final EIR that are found to
be less than significant and do not require mitigation are described in Exhibit A, Section
lIl, attached hereto and incorporated herein by reference.

Section 17. Environmental impacts identified in the Final EIR as potentially
significant, but that can be reduced to less than significant levels with mitigation, are
described in Exhibit A, Section IV, attached hereto and incorporated herein by
reference,

Section 18. Environmental impacts identified in the Final EIR as significant and
unavoidable despite the imposition of all feasible mitigation measures are described in
Exhibit A, Section V, attached hereto and incorporated herein by reference.

Section 19. Alternatives to the Project that might eliminate or reduce significant
environmental impacts are described in Exhibit A, Section VI, attached hereto and
incorporated herein by reference,

Section 20. A discussion of the Project benefits and a Statement of Overriding
Considerations for the environmental impacts that cannot be fully mitigated to a less
than significant level are set forth in Exhibit B, attached hereto and incorporated herein
by reference.

Section 21. Public Resources Code section 21081.6 requires the City to
prepare and adopt a mitigation monitoring and reporting program for any project for
which mitigation measures have been imposed to assure compliance with the adopted
mitigation measures. The Mitigation Monitoring and Reporting Program is attached
hereto as Exhibit C, and is hereby incorporated herein by reference.

Section 22. Prior to taking action, the City Council reviewed, considered and
has exercised its independent judgment on the Final EIR and all of the information and
data in the administrative record, and all oral and written testimony presented to it during
meetings and hearings and finds that the Final EIR is adequate and was prepared in full
compliance with CEQA. No comments or any additional information submitted to the
City, including the information in Appendix O or in comment letters received after the
close of the DEIR public review period, have produced any substantial new information
requiring recirculation or additional environmental review of the Project under CEQA.

12697-000311403842v1-2.doc 4



Section 23. The City Council of the City of Whittier hereby certifies the Final
EIR, adopts findings pursuant to the California Environmental Quality Act, as set forth in
Exhibit A attached hereto and incorporated herein by reference; adopts the Statement of
Overriding Considerations set forth in Exhibit B attached hereto and incorporated herein
by reference; adopts the Mitigation Monitoring and Reporting Program attached hereto
as Exhibit C and incorporated herein by reference, and imposes each mitigation
measure as a condition of Project approval. City staff shall implement and monitor the
mitigation measures as described in Exhibit C.

APPROVED AND ADOPTED this ____ day of , 2011,

CATHY WARNER, Mayor

Attest:

[SEAL]

KATHRYN A. MARSHALL
City Clerk- Treasurer

12697-000311403842v4-2,doc 5



EXHIBIT A

Findings and Facts in Support of Findings

l. Introduction.

The California Environmental Quality Act (‘*CEQA") and the State CEQA
Guidelines (the “Guidelines”) provide that no public agency shall approve or carry out a
project for which an environmental impact report has been certified which identifies one
or more significant effects on the environment that will occur if a project is approved or
carried out unless the public agency makes one or more of the following findings:

A. Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental effects
identified in the EIR.

B. Such changes or alterations are within the responsibility of another public
agency and not the agency making the finding. Such changes have been adopted by
such other agency or can and should be adopted by such other agency.

C. Specific economic, social, or other considerations make infeasible the
mitigation measures or project alternatives identified in the EIR."

Pursuant to the requirements of CEQA, the City Council hereby makes the
following environmental findings in connection with the proposed Whittier Main Qil Field
Development Project. The Whittier Main Oil Field Development Project is the “Project”,
as more fully described in the Draft EIR (“DEIR”) and in Appendix O of the Final EIR
(“FEIR"). These findings are based upon evidence presented in the record of these
proceedings, both written and oral, the DEIR, and all of their contents, the Comments
and Responses to Comments on the EIR, and staff and consultants’ reports presented
through the hearing process, which comprise the FEIR.

At the Planning Commission hearing on October 19, 20, 24, and 25, 2011, and
the City Council hearing on November 8, 9, 14, 15 and 21, 2011, many concerns were
expressed regarding the Project scope. As detailed throughout these findings and in the
FEIR, the Project is detailed in the Project Description Section of the FEIR, and in
Appendix O contained in the FEIR. Contrary to many comments from the public, the
“Project” is not what is allowable under the lease agreement between the City and the
Applicant.

Il. Project Objectives.

As set forth in the EIR, the proposed Project is intended to achieve a number of
objectives (the “Project Objectives”) as follows:

1 Cal. Pub. Res. Code § 21081; 14 Cal. Code Regs. § 15091,

12697-000311403842v+-Z. doc A-1



1. City Objectives:

-

Generate a substantial, long-term income stream for the City.

Provide long-term resources to help manage environmental issues
associated with the Project within the Preserve.

Minimize environmental impacts from the Project on the Preserve.
Minimize noise impacts to surrounding areas.

Minimize traffic impacts to surrounding areas.

Minimize impacts to the functioning of the Core habitat of the Preserve.

Minimize impacts to operational, recreational, and educational
opportunities of the Preserve.

Facilitate the long-term preservation and enhancement of the Preserve’s
ecological resources and native habitat.

Employ current technologies in an effort to reduce environmental impacts
to less-than significant levels.

Maintain reasonable fire safety levels for the community and open space.

2. Applicant Objectives:

a. Develop the Whittier Main Oil Field, pursuant to the terms of the Oil and
Gas Lease with the City of Whittier dated October 28, 2008, utilizing
current “slant-drill, or high-angle well” technology and other
state-of-the-art techniques, while maintaining safe and efficient
operations.

b. Minimize impacts to the Preserve, as defined in the Lease, by utilizing
existing roads as much as possible, and placement of production
equipment and facilities on one site utilizing up to seven acres.

C. Operate in accordance with all prevailing laws and regulations to
maximize safety and protect the environment.

d. Minimize and mitigate negative impacts of the project on the local
community.

e. Stimulate the local economy by providing opportunities for qualified local
businesses to sell goods and services and to qualified workers to apply for
jobs.
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f. Maximize oil and gas production from the field, thereby maximizing royalty
payments to the City of Whittier.

lll. Effects Determined to be Less Than Significant Without Mitigation in the
EIR.

The EIR found that the proposed Project would have a less than significant
impacts without the imposition of mitigation on a number of environmental topic areas
listed below. A less than significant environmental impact determination was made for
each of the following topic areas listed below, based on the more expansive discussions
contained in the Final EIR.

A. AESTHETICS

1. Use of the North Access Road for the Project would not degrade
public view sheds in the Project vicinity, and with the Project refinements even less of
an impact would result as less traffic would utilize the North Access Road for the
hauling of soils.

B. AIRQUALITY
1.  The Project would not cause any cumulative air quality impacts.
C. GEOLOGY AND SOILS

1. The proposed Project would not cause earthquakes as a result of
wastewater injection into the proposed wells.

2. The Project would not cause any geology and soils cumulative
impacts.

D. HYDROLOGY AND WATER QUALITY

1. Reinjection of produced water would not impair water quality of
aquifers within the Whittier Area of the Central Groundwater Basin.

2. The Project site would not be susceptible to flooding in an extreme
precipitation event.

E. LAND USE

1. The Project would not cause any cumulative land use and policy
consistency impacts.

12697-000311403842v4-2.doc A-3



F. ENERGY AND MINERAL RESOURCES

1. The Project would not cause an impact from any increased energy
demand.

2. The Project would not cause an impact from any increased fossil
fuel use.

3. The Project would not cause a cumulative energy or mineral
resources impact.

G. FIRE PROTECTION AND EMERGENCY SERVICES

1. The Project would not cause a cumulative fire protection and
emergency services impact.

H. NOISE

1. The Project as refined would not increase vibration levels in the
area to a level of significance even without the imposition of mitigation.

2. The Project would not cause a cumulative noise impact.
I PUBLIC SERVICES AND UTILITIES

1. The Project would not generate a solid waste impact from future
drilling, construction and operations.

2. The Project would not cause an impact on demand for potable
water as a result of future drilling, construction, and operations.

J. RECREATION
1. The Project would not cause a cumulative recreation impact.
K. SAFETY, RISK OF UPSET, HAZARDOUS MATERIALS

1. The Project would not cause a cumulative safety or risk of upset
impact.

L. WASTEWATER
1. The Project would not cause a cumulative wastewater impact.
M. ENVIRONMENTAL JUSTICE

1. The Project will not disproportionately impact minority and
low-income populations.
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IV. Potentially Significant Environmental Impacts Determined to be Mitigated
to a Less Than Significant Level.

The EIR identified the potential for the Project to cause significant environmental
impacts. With the exception of those specific impacts to air quality, aesthetics,
hydrology and water quality, land use and policy consistency, and recreation discussed
in Section V below, measures were identified that would mitigate all of these impacts to
a less than significant level.

The City Council finds that the feasible mitigation measures for the Project
identified in the Final EIR would reduce the Project’s impacts to a less than significant
level, with the exception of those unmitigable impacts discussed in Section V below.
The City Council will adopt all of the feasible mitigation measures for the Project
described in the Final EIR as conditions of approval of the Project and incorporate those
into the Project if approved.

A. AESTHETICS
1. Qil Processing Equipment Could Degrade Public Viewsheds

Oil processing equipment could degrade public viewsheds. However, with the
implementation of mitigation, this impact would be reduced to less than significant.

() Findings

Changes or alterations have been required in, or incorporated into, the
Project that will ensure a less than significant public viewshed impact from the oil
processing equipment. Specifically, the following mitigation measures are imposed
upon the Project to ensure a less than significant impact:

AE-1a Landscaping with native vegetation shall be planted
at the periphery of the Project Site for the specific purpose of
beautifying and screening the operations from adjoining
residential and recreational areas, adjacent public streets,
and highways. Berms shall be used in combination with
landscaping where it would further reduce visibility. Care
should be taken to ensure that the proposed screening does
not affect existing desirable views by neighboring properties.
A Landscaping Plan shall be prepared to address berms,
screening, irmigation, and planting protocols. The Plans and
vegetation selection shall be reviewed and approved by the
City and the Habitat Authority. The Habitat Authority and a
certified landscape architect shall implement and monitor
compliance with the Landscaping Plan. Landscaping at the
site shall be inspected regularly and maintained in good
condition.
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AE-1b Within 30 days of installation, all structures visible
from public locations at the well or processing sites shall be
painted non-reflective earth-tone colors or otherwise
surfaced with a color or textured surface in consultation with
the City, so that they are less obtrusive to the surrounding
area.

(b) Facts in Support of Findings

The proposed processing area would include tanks and vessels and would be
proximate to several nearby recreation areas, a scenic overlook that contains hiking and
walking trails, and residential areas. Once drilled, the wells would be below grade in the
well cellars, would use down-hole pumps and not pumper units, and would not be visible
from recreational areas. Due to the proximity of recreational facilities to the proposed oil
field operations, installation of tanks and other industrial development could create
significant visual resource impacts that would be perceived as incompatible with
adjacent uses. In addition, the installation of the facilities would have necessitated the
removal of a number of eucalyptus trees. However, with the Project refinements, some
of these eucalyptus trees will be retained. The visual simulations show the extent to
which the areas up Canada Canyon would be opened to views from the Deer Loop Trail
and the viewing area. This removal of eucalyptus trees would exacerbate the impacts of
installing industrial equipment in the area.

While oil field production activities would not likely obstruct scenic views seen
from trails, recreations areas, or residences, the placement of oil production facilities
could significantly degrade the existing visual conditions within selected viewsheds from
public trails and recreation areas. Views of the crude oil tanks and equipment would not
be significant from residences as existing vegetation would shield most equipment from
residences’ direct lines of sight. The proposed Project processing equipment could
create potentially significant visual impacts to public viewsheds.

Regarding residual impacts, measures to either beautify or effectively screen the
proposed Project processing area facilities (e.g., tanks) from view would reduce
impacts. Landscaping and berms could minimize the view of the tanks from the Deer
Loop Trail and views from the viewing area.

As the growth of vegetation to conceal the processing area equipment could take
years, this impact would remain from a number of years before vegetation grows to a
substantial height to conceal the equipment. Although this impact would be adverse,
since visual impacts are determined on a long-term scale, vegetation would conceal
most, if not all, facility equipment over time (except the drilling rig).

Implementing Mitigation Measures AE-1a and AE-1b would reduce the impacts
to public viewsheds over the long-term to less than significant with mitigation by
requiring berms and landscaping to prevent any significant public viewshed impact.
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On November 8. 2011, the Los Angeles County Regional Park and Open Space
District submitted a comment letter in which it requested that native vegetation be used
to screen the operatignal area of the Projgct from rggggatlongl users. As detailed in
mitigation _measure A z ]
j@n_t—neﬂm%mms Irom l'te'EﬂtiOﬂEi uﬁggg, Whllg ;gg Project ggg pment
would be adequat y screened with native vegetation. as detailed in Section V below

the aesthetics impact ﬁgg regard_to the drill rig would remain significant and
unavoidable even with the imposition of mitigation.

2. Glare and Nighttime Lighting Impact

The proposed Project could increase glare and nighttime lighting. However,
mitigation will be imposed to reduce this impact to a less than significant level.

(a) Findings

Changes or alterations have been required in, or incorporated into, the
Project that will ensure a less than significant glare and nighttime lighting impact.
Specifically, the following mitigation measures are imposed upon the Project to ensure a
less than significant impact:

AE-4 All point lighting sources that may be introduced onsite
in support of nighttime operations shall be screened and
directed to prevent offsite spillover lighting effects. Spillover
lighting shall be limited to 0.1 fc within 30 feet of facility
boundaries. Qutdoor lighting should be restricted to only
those lights that are required by code for lighting building
exteriors and safety and security needs. Consistent with
public safety needs, street lighting, pedestrian walkway
lighting, and parking lot lighting shall use light fixtures that
shield and direct light with a backlight shield or other
equivalent type of shielding to minimize light spill-over
effects into adjacent areas. Light standard heights shall
distribute light at ground level consistent with light levels for
security, spill-over effects, and efficiency.

(b) Facts in Support of Findings

Visual impacts associated with night-lighting in activity areas would be potentially
significant but capable of being mitigated to less than significant levels with mitigation,
including shielding exterior night lighting and containing spill-over lighting from fixed
point lighting sources.

The governments of most countries require waming lights on all high towers and
on low towers near airports, because towers are a hazard to aircraft. The Federal
Aviation Administration (FAA), in the Federal Code of Regulation 14 CFR part 77, and in
the FAA Advisory Circular 70/7460 and 150/, describes requirements associated with
lighting objects that may affect navigable airspace. Objects more than 200-feet high
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require lighting at a level of approximately 2,000 candela and a flashing rate of between
40 and 60 flashes per minute. A red light would be placed on top of the drilling rig to aid
its visibility to aircraft, although this is not specifically required by the FAA, This light
would be visible from areas offsite and throughout the area. However, the illumination
created by the red flashing light on top of the 125-foot drilling rig would be less than the
level that would produce a significant illumination impact.

Where oil wells would be drilled and operations would be scheduled 24 hours per
day, lighting the work site drilling platforms for safety may create prominent night lighting
during drilling. Lighting impacts from drilling would be potentially significant but would
be less than significant with mitigation by shielding exterior night lighting and containing
spill-over lighting from fixed point lighting sources.

Mitigation Measure AE-4 requires that all point lighting sources that may be
introduced onsite in support of nighttime operations be screened and directed to prevent
offsite spillover lighting effects.

Regarding residual impacts, current lighting designs, such as a RUUD Lighting,
Inc. area cutoff light, can be equipped with a backlight shield that can reduce lighting
levels to less than 0.05 fc within 30 feet horizontal distance utilizing a 400-watt high
pressure sodium bulb and forward throw sharp cutoff. With proper shielding and controt
of the directional nature of the installed lighting, illumination impacts on the Project area
and adjacent uses would be less than significant with mitigation.

With the mitigation described above, the impact is reduced to a less than
significant level.

3. Cumulative Aesthetics Impact

The Project in conjunction with other projects has the potential to cause a
cumulative aesthetics impact. However, with the incorporation of mitigation, any
potential cumulative impact will be reduced to the extent feasible and to a less than
significant level.

(a) Findings

Changes or alterations have been required in, or incorporated into, the
Project that will ensure a less than significant cumulative impact. Specifically, the
following mitigation measure is imposed upon the Project to ensure a less than
significant impact:

AE-1a Landscaping with native vegetation shall be planted
at the periphery of the Project Site for the specific purpose of
beautifying and screening the operations from adjoining
residential and recreational areas, adjacent public streets,
and highways. Berms shall be used in combination with
landscaping where it would further reduce visibility. Care
should be taken to ensure that the proposed screening does
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not affect existing desirable views by neighboring properties.
A Landscaping Plan shall be prepared to address berms,
screening, irrigation, and planting protocols. The Plans and
vegetation selection shall be reviewed and approved by the
City and the Habitat Authority. The Habitat Authority and a
certified landscape architect shall implement and monitor
compliance with the Landscaping Plan. Landscaping at the
site shall be inspected regularly and maintained in good
condition.

(b) Facts in Support of Findings

The County of Los Angeles Fire Department and the City of Whittier have
determined that a Vegetation Management Plan is necessary for long-term mitigation to
reduce wildfire risk (see Section 4.12 of the EIR, Fire Protection and Emergency
Response). Eucalyptus trees have been cleared due to fire department concerns related
to wildfire risk and the removal of eucalyptus trees is part of the exotic plant control
program detailed in the Habitat RMP. Recent clearance areas include close to 20 acres
immediately east of Colima Road and in the area around the Colima Road parking area.
Removal of eucalyptus trees along the boundary of the proposed Project Site would
increase the visibility of proposed Project equipment. Existing eucalyptus trees would
provide extensive shielding of proposed Project equipment from areas along hiking trails
and residences along San Lucas and Lodosa Drives. The originally proposed Project in
the EIR would have removed a number of eucalyptus trees from the east side of the
Project Site. If additional eucalyptus trees are removed, particularly those to the south of
the Project Site, this could be considered a significant impact. However, with the Project
refinements detailed in Appendix O of the FEIR, the large eucalyptus grove to the
southeast will be retained. Mitigation measure AE.1 requires planting vegetation, in
consultation with the Habitat Authority, to further screen project components. This
mitigation measure would be implemented to reduce any cumulative impacts to less
than significant.

No other cumulative projects would be constructed within the same viewsheds as
the proposed Project. Therefore, there would be no other potential cumulative significant
impacts.

B. AIR QUALITY

1.  Operational Emissions

The proposed Project's operational emissions have the potential to
exceed the South Coast Air Quality Management District's (SCAQMD) emissions
thresholds. However, through the implementation of mitigation, this impact will be less
than significant.
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(a) Findings

Changes or alterations have been required in, or incorporated into, the
Project that will ensure a less than significant operational emissions impact.
Specifically, the following mitigation measures are imposed upon the Project to ensure a
less than significant impact:

12697-0003\1403842v4-2 doc

AQ-2a The Applicant shall comply with all SCAQMD
regulations, including but not limited to Regulation IV
(Prohibitions), Regulation XMl (New Source Review),
Regulation XI (Source Specific Standards), and Regulation
XIV (New Source Review for Toxic Air Contaminants). The
operator shall implement best available control technology
and obtain emission offsets as required by SCAQMD
Regulation XIll and/or Regulation XX for new and modified
permitted emission sources. Emission offsets are required
for all emission increases associated with stationary
sources, thus, minimizing the impacts associated with
emissions from stationary sources.

AQ-2b The Applicant shall implement a program to reduce
NOx, VOC, and PM emissions, including:

- All drilling engines shall meet EPA Tier 3 emissions levels,
or utilize other CARB-verified emission control technologies
to achieve the same level of emission reduction, or utilize
electric engines.

- Treat all-used Preserve dirt roads that will be used (gravel
or apply soil binders with at least 80% effectiveness) or pave
all Preserve dirt roads that will be used during test drilling.

- Limit onsite truck idling to less than 5 minutes.

- Electrify service equipment and auxiliary power units where
feasible.

- Use clean street sweepers during operations.
- Pave roads and road shoulders during operational phase.

- Utilize trucks that meet EPA 2010 emission standards and
off-road equipment that meets EPA 2015 emissions levels to
the extent feasible.

- A copy of the certified tier specification, best available
control technology documentation, or the CARB or
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SCAQMD operating permit for each piece of equipment shall
be provided when each piece of equipment is mobilized.

- Install only internal floating roof tanks, or utilize a more
efficient vapor recovery system for handling organic liquids
(crude oil) or some other equivalent method to reduce
fugitive emissions to less than the SCAQMD CEQA
thresholds.

- Use low-emissions flare systems to achieve flare NOx
emissions of less than 0.06 Ib/mmBTU, according to
SCAQMD BACT requirements.

- Limit flaring and drilling during the peak day to the
equivalent of drilling and full-flow flaring combined to less
than 3 hours per day (at full gas plant flow or the equivalent
throughput) or limiting flaring only to less than 4 hours per
day (at full gas plant flow or the equivalent throughputs).

- Prohibit use of workover rigs at the same time as drilling
rigs or equivalent reductions to reduce peak day emissions

- Further reduce NOx emission by sither {1} Ruschasing
erHesion - offssls—to—reduce—remainingimplementing the
measures ideniified in the order of priority provided below
M&ﬂ&_ﬂ,@ﬂtv 4 - lowest el ri if the |
can feasibl e NOx emissions
reductions with a higher priority measure, then it shall do so
and make up the remaining NOx reductions with the next
highest measure.

1. Electrify all or_portions of the drilling rig engines to
reduce NOx emissions to less than significant levels-er{2)
wtiizingthe threshold, and/or,

2. Utilize Tter 4 engines on the drilling rig sufficient to
reduce daily emissions to less than the thresholds, and/or

Bheloatrbung ot o Breaiops o e cpiling Pl s

3, Use Mobile Source Emissions Reduction Credits
(MSERCs) consistent with the AQMD's policies and
procedures for the use of emissions credits for_the use of emissions credits_ 1o _mitigate

significant air quality impacts, and/or
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(b) Facts in Support of Findings

Operational activities would generate emissions that exceed South Coast Air
Quality Management District thresholds. Operational emissions of the proposed Project
would exceed the regional thresholds for VOC and NOx. On the worst-case peak day,
assuming that the flare would operate for 24 hours during an upset condition, the entire
gas flow would necessarily be directed to the flare. When the flare would not operate for
the entire day, emissions would still exceed the regional emissions thresholds due to
emissions from the drilling operations and offsite mobile sources.

Operational emissions would exceed the local thresholds associated with the
SCAQMD lookup tables for NOx, PM10, and PM2.5. However, modeling indicates that
localized impacts would be less than significant. On the worst-case peak day, assuming
that the flare would operate for 24 hours during an upset condition, the entire gas flow
would necessarily be directed to the flare. The local impacts would be primarily
associated with flaring emissions, which would produce more than 90 percent of the
NOx and PM emissions during the peak day.

When the flare would not operate for the entire day, emissions of PM10 and
PM2.5 would also not exceed the local emissions thresholds.

Mitigation measures could include the use of cleaner, newer drilling engines, use
of internal floating roof tanks or a more efficient vapor recovery system, obtaining offsets
for NOx emissions, or limiting flare operations.

Mitigation Measure AQ-2a requires the Applicant to comply with all SCAQMD
regulations, including but not limited to Regulation IV (Prohibitions), Regulation Xll|
(New Source Review), Regulation X! (Source Specific Standards), and Regulation XIV
(New Source Review for Toxic Air Contaminants). The operator shall implement best
available control technology and obtain emission offsets as required by SCAQMD
Regulation Xlll and/or Regulation XX for new and modified permitted emission sources.
Emission offsets are required for all emission increases associated with stationary
sources, thus, minimizing the impacts associated with emissions from stationary
sources.

Mitigation Measure AQ-2b requires the Applicant to implement a program to
reduce NOx, VOC, and PM emissions.

Regarding residual impacts, NOx emissions from flaring would be reduced by
utilizing a best available control technology (BACT) compliant flare that would achieve
lower NOx and PM emissions. Emissions of NOx when the flare is operating for 24
hours would exceed regional thresholds even with mitigation. Therefore, by reducing
the operating hours of the flare during an upset condition, thereby requiring shutting in of
some wells, and limiting drilling operations if an upset condition occurs that requires
flaring, the emissions of NOx could be reduced to less than the threshold values for NOx
during this upset scenario.
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However, during the normal operations scenario, when the flare is not operating,
and the gas plant combustion equipment is operating along with drilling equipment, the
daily emissions would exceed the significance thresholds primarily due to drilling engine
emissions.

The emissions of NOx from drilling engines would be reduced through emission
offsets, or electrification of some equipment or use of diesel drilling rig engines cleaner
(Tier 4 levels for NOx on the drawworks engines, for example). Operations of workover
engines would also not be allowed when drilling is occurring in order to reduce peak day
emissions. Emissions offsets are validated and acquired through the SCAQMD
Emissions Reduction Credit Program (ERC}), which can then be sold to other operators
for the installation of new equipment or the increase in emissions from existing
equipment (SCAQMD Rule 1309). The EPA is phasing in Tier 4 engines requirements
for new off-road engines from 2011 to 2014 that would reduce NOx emissions by about
50 percent compared to Tier 3 engines.

Impacts would be less than significant with the above listed mitigation detailed in
mitigation measures AQ-2a and AQ-2b.

If Tier 4 engines are not available, ensuring that diesel engines meet at least the
EPA Tier 3 requirements or equivalent on the drilling rig would help reduce emissions.
The Applicant-proposed drilling rig is reported to have Tier 3 engines. AQ-2b ensures
that any other rigs selected would also have Tier 3 engines. However, even with Tier 3
engines, NOx emissions levels would still exceed the regional thresholds and the use of
electric motors or offsets would be required. The use of newer trucks would also reduce
NOx emissions. However, since the availability of new trucks in many areas is
unknown, this measure is assumed to be required where feasible and has not been
accounted for in the emission calculations.

Requiring the use of internal floating roof tanks, more efficient vapor recovery, or
other equivalent measures would reduce VOC emissions to less than the SCAQMD
regional thresholds.

Localized impacts associated with NOx and PM would be reduced by requiring a
BACT-compliant flare and clean diesel engines. Impacts would be less than the
localized thresholds and impacts would be less than significant.

Emissions when the flare is not operating would not exceed the localized
thresholds for the onsite equipment.

With the mitigation described above, the impact is reduced to a less than
significant level.

2. Operational Odors

The operational phase of the Project has the potential to produce odors that could
rise to the level of significance. With the implementation of mitigation, any potential
impact will be reduced to a level of insignificance.
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(a) Findings

Changes or alterations have been required in, or incorporated into, the
Project that will ensure a less than significant operational odors impact. Specifically, the
following mitigation measures are imposed upon the Project to ensure a less than

significant impact:

12697-000311403842v4-2.doc

AQ-3a The Operator shall have a gas buster and
SCAQMD-approved portable flare at the oil field and
available for immediate use to circulate out and combust any
gas encountered during drilling. The flare shall be capable of
recording the volume of gas that is flared. The operator shall
report any flared gas from drilling to the Los Angeles County
Fire Chief and the SCAQMD.

AQ-3b The Operator shall install a detection system that will
monitor vapor space on all crude oil tanks. The detection
system shall be capable of monitoring pressure in the vapor
space of the tanks and notifying the operator via an alarm
when the pressure in the tanks gets within 10 percent of the
tank relief pressure. If the tank pressure exceeds the relief
pressure, the Operator shall report the incident to the
SCAQMD as a breakdown pursuant to Rule 430, and submit
a report of the breakdown to the Los Angeles County Fire
Chief and the SCAQMD, which shall detail the corrective
actions the Operator shall take to avoid exceeding the tank
relief pressure.

AQ-3c The Operator shall develop an Odor Minimization
Plan. The Odor Minimization Plan shall address potential
sources of odors from all oil field equipment, including wells
and drilling operation, and measures to reduce or eliminate
these odors (e.g., containment, design modifications, carbon
canisters). The Plan shall address issues such as facility
information, buffer zones, signs with contact information,
logs of odor complaints, the protocol for handling odor
complaints and odor event investigations and methods
instituted to prevent a re-occurrence.

AQ-3d The Operator shall develop an Air Monitoring Plan.
The Plan shall provide for the monitoring of total
hydrocarbon vapors and hydrogen sulfide at each well drill
and re-drilling site and total hydrocarbon vapors at the gas
plant. At all times during drilling and redrilling operations, the
Operator shall maintain monitoring equipment that shall
monitor and digitally record the levels of hydrogen sulfide
and total hydrocarbon vapors. Monitors shall be installed at
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the edge of the drill pad and around the outer edge of the
gas plant. Such monitors shall provide automatic alarms that
are audible or visible to the Operator of the drilling
equipment for the drill rig monitors, and gas plant for the gas
plant monitors, and shall be triggered by the detection of
hydrogen sulfide or total hydrocarbon vapors. Alarm points
shall be set at a maximum of 5 and 10 ppm H2S and 500 and
1,000 ppm hydrocarbons, with the higher level requiring
shut-down of drilling or gas plant operations and notification
to appropriate agencies, including the Los Angeles County
Fire Department and SCAQMD. A meteorological station to
monitor wind speed and direction under the guidance and
specification of the SCAQMD shall be installed at the
Processing, or applicable location.

AQ-3e The Operator shall use an odor suppressant spray
system or vapor capture hood and carbon filter system on
the mud shaker tables, and shall install carbon capture
canisters on all tanks (permanent and portable) that are not
equipped with vapor recovery, containing potentially
odiferous materials (for example; the mud baker-type tanks)
for all drilling operations so that no odor can be detected at
the closest receptor (e.g., residences, hiking trails, Ranger
Residence).

(b} Facts in Support of Findings

Potential operations and drilling at the Whittier Main Oil Field could create odor
events. Odor events could occur due to several different situations associated with
equipment or drilling upset conditions. The equipment components could also leak and
cause odors. Tanks are equipped with hatches to protect them from overpressure. If
these hatches lift, due to a failure of the vapor recovery compressor, for example, odor
events could occur. During drilling, drilling muds, well kicks, and releases from
increased pressure up the wellbore could cause odor events. During drilling, pockets of
gas can be encountered, which can be picked up by the circulating muds, brought to the
surface, and released through the muds processing system. These types of releases
have caused notices of violation (NOV) at other oilfields in the past, such as the Baldwin
Hills Oilfield. Any of these scenarios would be considered a significant impact.

The release of material that contains even small amounts of sulfur compounds
(H2S) or hydrocarbons produces an odor. Several compounds associated with the oil
and gas industry can produce nuisance odors. Sulfur compounds, found in oil and gas,
have very low odor threshold levels. The H2S levels in the produced gas from the
Proposed Project wells are estimated to be less than a few parts per million.

Modeling was conducted to predict the potential extent of odor impacts from
normal operations fugitive component leaks. The modeling utilized the same
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meteorological parameters and air dispersion models as the health risk analysis using
the HARP Model. The H2S concentration was assumed to be 4 ppm, because
hydrogen sulfide levels in the produced gas have historically been low and this is the
limit allowed by the Southern California Gas Company. The odor threshold was
conservatively set at 2 ppb for H2S. The resulting vapor cloud could produce odors
downwind. The modeling was based on the peak hour of metrological parameters that
could produce the greatest downwind distance.

The results indicated that normal operations fugitive emissions could produce
concentrations greater than the odor threshold less than a few hundred feet from the
Project equipment, which would not reach nearby residences. Impacts from normal
operations fugitive emissions would therefore be less than significant.

Releases of materials causing odors can travel a substantial distance since the
odor thresholds for materials can be very low, in the parts per billion. Odor impacts
associated with accidental releases from the oil field could impact surrounding areas
and could be a significant impact.

Odor events can be mitigated with systems that direct odor-causing releases to
flare-type systems, odor masking materials, and systems in place to notify operators
when releases could or do occur. These mitigation measures are utilized in oil fields in
urban areas and have been incorporated into the Project through the above identified
mitigation measures.

Regarding residual impacts, implementing the above identified mitigation
measures would eliminate odor events that have resulted in odor complaints and NOV
at other oilfields in the past, as well as other suspected sources of odors associated with
the oil field operations. Although odor events could still occur, the number of odor
events with mitigation would most likely be reduced to less than six per year, which is
less than the SCAQMD definition of a “nuisance,” and would therefore be less than
significant.

Using portable flares and odor suppressants as addressed in mitigation AQ-3a
and AQ-3e during drilling would eliminate the odor events associated with mud vapors
and drilling gasses. Technology to separate the muds from entrained gasses and utilize
flares, or equivalent devices, to combust the gasses would prevent events similar to the
January 2006 event at the Baldwin Hill Oil field, where gasses entrained in the muds
were released and detected by oilfield neighbors. The flare systems would utilize a
de-gassing vessel (i.e., gas buster), the muds would first pass through this vessel to
release entrained gasses. These gasses would be combusted in a flare while the liquid
muds would flow to muds processing. The dedicated flare pilot or igniter would
automatically and immediately ignite the flare gasses. The flare would essentially
eliminate all of the hydrocarbons in the gas, and the combustion of gasses would create
substantial heat, providing the combusted products with sufficient buoyancy to rise
quickly into the air without producing odors. This type of flare technology for drilling
operations is well developed in the oil and gas industry.
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Engineering analysis of the field operations identified tank hatches as a potential
odor source. The tanks have a relief system that relieves the pressure to the
atmosphere instead of to the vapor recovery system if the pressure gets too high inside
of the tank. This could occur if the vapor recovery system fails or if surges in fluid flow
cause short-term increases in pressure that exceed the capacity of the vapor recovery
system compressor. Ensuring appropriate monitoring of the tank relief systems would
increase the understanding associated with intermittent tank releases and allow for
minimizing these potential odor events by increasing compressor capacity if necessary.

By implementing these mitigation measures, the oil field operations would apply
best available technology (e.g., tank monitoring, drilling flare and odor control, muds
odor control). Impacts would therefore be reduced to less than significant with
mitigation. With the mitigation described above, the impact is reduced to a less than
significant level.

Additionally, at the Planning Commission hearing that occurred on October 19,
20, 24 and 25, 2011, many speakers expressed concerns regarding odors. As detailed
above, it is anticipated that any odor risk would be reduced to a less than significant level
through the implementation of mitigation. Further, as detailed on pages 2-46 of the EIR
“[i]n the event that odor producing hydrogen sulfide levels in the gas are greater than 20
ppm or a crude oil hydrogen sulfide concentration, which could produce vapors above
100 ppm, the well would immediately be shut in. Should this occur, the Project would be
modified, including all necessary permits, to handle H,S sour gas. If this were not
practical, the Project could be abandoned.” Thus, any odor risk would be eliminated by
shutting down the well, or the odor risk will be reduced through mitigation. Thus, the
impact will be less than significant.
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3. Toxic Emissions

Potential operations and drilling at the Project site would emit toxic materials,
However, mitigation is imposed upon the Project to ensure a less than significant
impact.
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(a) Findings

Changes or alterations have been required in, or incorporated into, the
Project that will ensure a less than significant toxic emissions impact. Specifically, the
following mitigation measure is imposed upon the Project to ensure a less than
significant impact:

AQ-5 The Applicant shall install CARB-verified Level 3
diesel catalysts on all diesel-powered drilling equipment or
utilize diesel engines that have an equivalent PM emission
rate (Tier 4 engines) or electric drilling rigs. The current list of
CARB-Verified Level 3 diesel catalysts is available from
http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm. Catalysts or
engine certifications shall demonstrate achieving 85%
reduction for diesel particulate matter

(a) Facts in Support of Findings

Potential operations and drilling at the Whittier Main Oil Field would emit toxic
materials. Based on SCAQMD annual emission reporting requirements, future
operations at the oil field could exceed the emissions for equipment that is covered by
the SCAQMD Rule 301 reporting requirements. Although the SCAQMD Rule 301
reporting requirement does not include mobile sources and temporary equipment (e.g.,
drill rigs and construction equipment), they have been included to provide a comparison
of these emissions to the reporting thresholds.

As part of this analysis, a health risk assessment was conducted using the CARB
Hotspots Analysis and Reporting Program (HARP) model. HARP is a computer
software package that combines the tools of emission inventory database, facility
prioritization, air dispersion modeling, and risk assessment analysis. All of these tools
are tied to a single database allowing sharing and utilizations of information.

The Office of Environmental Health Hazard Assessment (OEHHA) document “Air
Toxics Hot Spots Program Guidance Manual for Preparation of Health Risk
Assessments” outlines the risk assessment methods and procedures. The following
paragraphs discuss the inputs associated with the model.

Receptor locations were established based on the Preserve boundary, a regional
receptor grid, and the closest residences. The main receptor grid covered a 1- by
1-kilometer (0.6 by 0.6 miles) grid with spacing every 100 meters (328.1 feet).
Receptors along the Preserve boundary were spaced approximately 20 meters (65.6
feet) apart.

The health risk assessment utilized local meteorological data for worst-case
health risk estimates: SCAQMD meteorological data from the Whittier monitoring
station is located on Leffingwell Road, approximately three miles northwest of the oil
field.
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Pursuant to SCAQMD Guidelines, terrain elevation heights were included in the
modeling analysis. Digital Elevation Mapping data in the HARP modeling software were
used to input elevation for all sources and receptors. Digital Elevation Mapping data
from four U.S. Geological Survey quadrangles were required, which included Baldwin
Park, El Monte, La Habra and Whittier.

It was assumed that all offsite individuals would experience a lifetime exposure
(i.e., 70 years under the SCAQMD and OEHHA risk assessment guidelines) for
operations and drilling. Two emission scenarios were evaluated in the analysis: a
70-year average emissions profile to estimate lifetime cancer risk, and a peak emissions
year that was assumed to persist for 70 years to evaluate the SCAQMD'’s criteria limiting
the risk per year to 1/70 of the maximum allowable risk. Since drilling would only occur
over a five year period, the maximum emissions scenario represents a very
conservative estimate of potential health risk.

Overall, the worst-case health risk associated with future operations exceeded
applicable health risk criteria for individual cancer risk. Based on the health risk
assessment modeling results, potential health risks would be considered potentially
significant. Sources that contributed the greatest to the high health risk levels mainly
included diesel engines, especially those associated with the drilling of new wells.

The cancer burden is defined as the estimated increase in the occurrence of
cancer cases in a population subject to a MICR of greater than or equal to one in
1,000,000 (1 x 10-6) resulting from exposure to toxic air contaminants.

Emissions of toxic materials can be reduced by limiting operations near sensitive
receptors and installing devices on the diesel engines that reduce emissions of toxic
materials. These devices are verified and registered by the CARB and are commonly
used on diesel engines throughout industry to reduce diesel particulate matter, the main
toxic component of diesel exhaust.

Mitigation Measure AQ-5 requires the Applicant to install CARB-verified Level 3
diesel catalysts on all diesel-powered drilling equipment or utilize diesel engines that
have an equivalent PM emission rate (Tier 4 engines) or electric drilling rigs. The current
list of CARB-Verified Level 3 diesel catalysts is available from
http://lwww.arb.ca.gov/diesel/verdev/vt/cvt.htm. Catalysts or engine certifications shall
demonstrate achieving 85% reduction for diesel particulate matter.

Regarding residual impacts, diesel catalysts are widely used to reduce emissions
from diesel engines. CARB recommends diesel catalysts as part of their ongoing
Airborne Toxic Control Measures and maintains a list of certifications of applicable
technologies. CARB has evaluated various types of control options for diesel particulate
and identified the control efficiency, cost, and source test data. CARB found that the
most effective control technologies are catalyst-based diesel particulate filters. CARB
requires diesel catalyst manufacturers to certify that they can achieve the required
reduction levels.
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To evaluate the effectiveness of the proposed mitigation measure, the HARP
model was rerun using the same approach as was used to evaluate the potential future
oil field development. Overall, worst-case health risks associated with mitigated project
operations are below all applicable health risk criteria.

With implementation of mitigation, which would meet the SCAQMD Best
Available Control Technology for Toxics requirements, impacts would be reduced to
less than significant. With the mitigation described above, the impact is reduced to a
less than significant level.

C. BIOLOGICAL RESOURCES
1. Grading and Vegetation Clearing Impacts

Project grading and vegetation clearing for fuel modification, and
increased noise, would result in adverse effects, either directly or through habitat
modifications, on sensitive wildlife species. However, with the implementation of
mitigation, any potential impact will be reduced to a less than significant level.

(a) Findings

Changes or alterations have been required in, or incorporated into the
Project that ensure a less than significant grading and vegetation clearing impact.
Specifically, the following mitigation measures are imposed upon the Project to ensure
any impact is less than significant:

BlIO-1a To mitigate the Project's permanent loss of 4.84
acres of coastal sage scrub, the Applicant shall provide
minimum 3:1 areal replacement. To mitigate the loss of
habitat value due to the Project’s noise impacts affecting
5.49 acres of coastal sage scrub, the Applicant shall provide
minimum 1:1 areal replacement. In total, the Applicant shall
restore 19.99 acres of degraded habitats in the La Caiiada
Verde and Arroyo Pescadero watersheds to coastal sage
scrub communities, or as otherwise agreed to by the
appropriate resource agencies and the City. No additional
grading or habitat disturbance shall occur along the North
Access Road beyond what is currently designated in the
Road Improvement Plan included in Appendix A. All aspects
of the restoration effort shall comply with the Habitat
Authority's Restoration Guidelines, as specified in Appendix
N of the RMP {LSA 2007, Pages 251-372). The following
shall apply:

- All contractors involved in the restoration effort, including
the restoration specialist and landscape contractor, shall be
reviewed and approved by the City, the Habitat Authority,
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and appropriate resource agencies (e.g., U.S. Fish and
Wildlife Service).

- The restoration specialist shall work with the Habitat
Authority to select restoration sites in the Habitat Authority’s
Whittier Management Unit, preferably in the La Cafada
Verde and Arroyo Pescadero watersheds.

- A conservation easement shall be placed over any site
restored under this mitigation measure. This easement will
be submitted to the USFWS for review and approval.

- Mandatory components of any restoration plan shall
include, but not be limited to, a pre- and post-construction
survey to describe the final, full extent of disturbance area to
determine habitat loss and replacement, Site Preparation,
Implementation Specifications, Maintenance Methods,
Performance Standards, Monitoring Methods,
Documentation and Reporting, and Contingency Measures
(in case performance standards are not met in any area). All
components of any restoration plan prepared in satisfaction
of this mitigation measure shall be reviewed and approved
by the Habitat Authority, the City, USFWS, and CDFG prior
to implementation.

- Maintenance of all plantings will be the Applicant's
responsibility, and shall include any activities required to
meet the performance standards set for the restoration
program. Restoration efforts shall be scheduled to start prior
to or at the same time as construction activities to reduce the
temporal loss of habitat_in coordingtion with the Habitat
Authority. A minimum of § years of maintenance shall be
required unless the plan’s long-term performance standards
are judged by the City, the Habitat Authority, and appropriate
resource agencies (e.g., U.S. Fish and Wildlife Service) to
be satisfied in less than 5 years.

- Monitoring all restoration sites will be the Applicant's
responsibility for a minimum of 5 years, or until the City, the
Habitat Authority, and appropriate resource agencies (e.g.,
U.S. Fish and Wildlife Service) judge all of the Project’s
long-term performance standards to be satisfied. The site
monitor shall be a biologist, native landscape horticulturist,
or other professional qualified to: (1) assess the
performance of the planting effort; (2) recommend corrective
measures, if needed; and (3) document wildlife use of
planting areas over time. The site monitor shall be selected
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by the Applicant and approved by the City and the Habitat
Authority.

- If performance standards are not achieved in any
restoration area, an alternative or auxiliary mitigation plan
shall be submitted to the City, the Habitat Authority, and
appropriate resource agencies (e.g., U.S. Fish and Wildlife
Service).

- The monitoring results shall be reported at least annually to
the City, the Habitat Authority, and appropriate resource
agencies (e.g., U.S. Fish and Wildlife Service).

- Additionally, all mitigation must comply with the Restoration
Plans for Mitigation and Monitoring Plans found on the
Habitat Authority’s web page
{http://www.habitatauthority.org/devdedmit.shtml).

BIO-1b To prevent erosion and invasion by non-native
weeds, and to help offset the Project's overall biological
impacts including the temporal loss of habitat, the Applicant
shall provide minimum 2:1 areal replacement of all graded
slopes outside of permanent impact areas (approximately
4-804.8 acres, restoration shall be revegetated exclusively
with appropriate, locally indigenous plant species and will
incorporate non-flammable species as
apprepriatesappropriate. To mitigate the permanent
disturbance to 42-3412.87 acres of native habitats (8.59 of
chaparral and 4.28 acres of annual grassland), the Applicant
shall provide minimum 1:1 areal replacement. In total, the
Applicant shall restore 22.5 acres of degraded habitat in the
La Cafiada Verde and Arroyo Pescadero watersheds to
native communities, as agreed to by the appropriate
resource agencies and the City. All contractors involved in
the revegetation effort, including the revegetation specialist
and landscape contractor, shall be reviewed and approved
by the City and Habitat Authority. Revegetation efforts shall
comply with the Habitat Authority's Restoration Guidelines,
as specified in Appendix N of the RMP (LSA 2007, Pages
251-372). The following shall apply:

- All contractors involved in the restoration effort, including
the restoration specialist and landscape contractor, shall be
reviewed and approved by the City, the Habitat Authority,
and appropriate resource agencies (e.g., U.S. Fish and
Wildlife Service).

A-22



160

12697-000311403842v1-2.doc

- Mandatory components of any restoration plan shall
include, but not be limited to, a pre- and post-construction
survey to describe the final, full extent of disturbance area to
determine habitat loss and replacement, Site Preparation,
Implementation Specifications, Maintenance Methods,
Performance Standards, Monitoring Methods,
Documentation and Reporting, and Contingency Measures
(in case performance standards are not met in any area). All
components of any restoration plan prepared in satisfaction
of this mitigation measure shall be reviewed and approved
by the Habitat Authority the City, USFWS, and CDFG prior to
implementation.

- Maintenance of all plantings will be the Applicant's
responsibility, and shall include any activities required to
meet the performance standards set for the restoration
program. Restoration efforts shall be scheduled to start prior
to or at the same time as construction activities to reduce the
temporal loss of habitat_in_coordination with the Habitat

Authority. A minimum of 5 years of maintenance shall be
required unless the plan’s long-term performance standards
are judged by the City, the Habitat Authority, and appropriate
resource agencies (e.g., U.S. Fish and Wildlife Service) to
be satisfied in less than 5 years.

- Monitoring all restoration sites will be the Applicant’s
responsibility for a minimum of 5 years, or until the City, the
Habitat Authority, and appropriate resource agencies {e.g.,
U.S. Fish and Wildlife Service} judge all of the Project's
long-term performance standards to be satisfied. The site
monitor shall be a biologist, native landscape horticulturist,
or other professional qualified to: (1) assess the
performance of the planting effort; (2) recommend corrective
measures, if needed; and (3) document wildlife use of
planting areas over time.

- The site monitor shall be selected by the Applicant and
approved by the City and the Habitat Authority.

- If performance standards are not achieved in any
restoration area, an alternative or auxiliary mitigation plan
shall be submitted to the City, the Habitat Authority, and
appropriate resource agencies (e.g., U.S. Fish and Wildlife
Service).
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- The monitoring results shall be reported at least annually to
the City, the Habitat Authority, and appropriate resource
agencies (e.g., U.S. Fish and Wildlife Service).

- Additionally, all mitigation must comply with the Restoration
Plans for Mitigation and Monitoring Plans found on the
Habitat Authority’s web page
(http://www.habitatauthority.org/devdedmit.shtml).

-_Scheduling of all restoration efforts shall be done in
coordination and with approval by the Habitat Authority.

BlO-1¢c Restoration and revegetation efforts shall include
the salvage and stockpile of weed-free topsoil (upper 12
inches of soil) from any and all areas of intact (non-weedy)
native communities that are graded for Project
implementation, as determined by the site monitor described
in and required by mitigation measure BIO-1 b, so that the
soil can later be spread over graded slopes to increase
native plant species diversity in the restored areas. Mature
coast prickly pear, dudleya, and other translocatable species
will be transplanted as feasible in the revegetation and fuel
modification zones. Such salvage may also be appropriate
for revegetation areas.

BIO-1d The Applicant or USU.S. Army Corps of Engineers
shall consult with the USl),.3, Fish and Wildlife Service to
obtain an Incidental Take Statement, if needed, pursuant to
Section 7 or Section 10 of the federal Endangered Species
Act to cover the Project's potential "take” (which includes the
permanent and temporary loss of approximately 64,98 acres
of critical habitat and 5.49 acres of noise-related
disturbance) of the coastal California gnatcatcher, a
federally listed species.

(b} Facts in Support of Findings

The United States Fish and Wildlife Service (USFWS) designates the Project Site
as critical habitat for the federally threatened coastal California gnatcatcher. Two
individual gnatcatchers and one family group have been observed within the Project
Area boundaries during protocol surveys conducted in coastal sage scrub and riparian
scrub on the Project Site. As detailed in Appendix O, project implementation would
entail permanent loss of 4.64 acres of coastal sage scrub and 0.39 acres of riparian
scrub for grading and clearing for fuel modification. Another 0.14 acres of coastal sage
scrub would be temporarily impacted by grading and then restored. These represent
potentially significant adverse effects upon this listed species and its required habitat.

12697-000311403842v4-2.doc A-24

o)



I o

The DEIR indicates the “maximum hour noise contours” for the proposed project
during operations, after noise mitigations are applied. The DEIR shows that required
mitigation measures will generally reduce noise in the project area to levels between 40
and 60 dBA, although levels up to 70dBA are expected in zones extending up to
approximately 200 feet from the edges of drilling pads. Noise levels below the level of
60 dBA are not expected to be adverse.

As discussed in Section 4.2.1.2 in the EIR, LSA Associates conducted
noise-level surveys in the Bonita Reservoir wildlife habitat area during each year from
1996 through 2000. The Final Report concluded that Califomia gnatcatchers can live
and reproduce successfully in close proximity to roads and that “no adverse effects were
observed during periods of noise levels higher than 60dBA Leq (i.e., during periods of
construction activity).”

The limited area where levels are expected to increase to 60-70 dBA could be
avoided by some special-status species, among them the coastal California
gnatcatcher, a listed species known to occur within coastal sage scrub and riparian
habitats in the local area. Therefore, increasing noise levels above 60 dBA within 5.49
acres of preserved coastal sage scrub habitat and 0.75 acres of preserved riparian
habitat are identified as a potentially significant, adverse effect on the gnatcatcher and
its habitat.

As detailed in the EIR, hauling activities during the construction phase, would
have the potential to disturb nesting birds including nesting California gnatcatchers and
wildlife movement. For example, the noise contour analysis describes noise levels
higher than 60dBA on 8.4 acres of native or naturalized habitat located along the North
Access Road. However, this impact would be eliminated with the Project refinements
detailed in Appendix O of the FEIR. Construction noise levels along the North Access
Road with the Project refinements detailed in Appendix O would be below 55 dBA
average hourly due to construction traffic and therefore under the significance
thresholds.

One other listed species, the American peregrine falcon, has been recorded on
the Project Site, but its occurrence appears to be limited to only occasional visitation
during fall and winter. Project implementation would have adverse, but
less-than-significant, effects upon this listed species. Several additional "special status”
species that are not listed as threatened or endangered are present, or could be
present, on the Project Site. The silvery legless lizard, yellow-breasted chat, pallid bat,
and San Diego desert woodrat are Califomnia Species of Special Concern that are known
or presumed to occur on the site (chats occur mainly in riparian areas but also utilize
adjacent brushy habitats). The Project's permanent grading impacts to native upland
habitat used by these species would be potentially less than significant with mitigation.

The remaining "special status" species either have only limited potential for
occurrence on the Project Site (this includes the Los Angeles pocket mouse and
black-tailed jackrabbit) or are "California Special Animals" that are widespread in the
Puente-Chino Hills and elsewhere in the region.
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The above identified mitigation would be imposed upon the Project to reduce
these potential impacts.

Regarding residual impacts, the use of the North Access Road would entail some
widening and would require fuel modification clearance of 10 feet on either side.
Impacts to coastal sage scrub and riparian habitats would be mitigated through 3:1
restoration of degraded areas; temporary impacts to habitats would be mitigated at a 2:1
replacement ratio to reduce the level of the temporal loss of habitat. All areas
temporarily impacted would be replanted with appropriate native habitats as designated
by the Habitant Authority guidelines. The existing North Access Road already passes
through habitat of the federally listed California gnatcatcher. Due to the small amount of
coastal dune scrub habitat that would be disturbed for all road improvements and the
high tolerance for noise this species has been shown to exhibit, the improvement of the
road would have a negligible effect upon the local area’s suitability for the continued
occurrence of the gnatcatcher. Although the final geotechnical report has not been
completed for the North Access Road, no new grading would be permitted along the
North Access Road beyond the current grading boundaries.

As stated in section 4.2.1.2 in the EIR, “noise negatively influences bird
populations and communities, and acoustic masking may be a dominant mechanism
precluding many birds from breeding in noisy habitats”. The temporary impacts to
sensitive nesting habitat resulting from construction and drilling noise would be offset by
a 1:1 habitat replacement ratio.

Replacement ratios for grading of sensitive coastal sage scrub typically requires
greater than 1:1 replacement. The proposed mitigation included in this analysis requires
a 3:1 replacement for coastal scrub because: (1) the CDFG requested a replacement
ratio of 3:1 for this Project; (2) the habitat loss would be located within a habitat
preserve, which implies existing habitat values and the sensitivity of this location in
terms of needing to be well-buffered against human intrusions and other constraints
from surrounding development; (3) there would be impacts to preserved habitats that lie
outside of limits of disturbance from "edge effects” that can't be completely eliminated
through mitigation; (4) there would be temporal losses that would occur before the
restoration efforts provide functioning habitat; and (5) ecological systems that are
already under stress from surrounding intensive development exhibit a compromised
capacity to rebound from disruptive processes, such as fire and human intrusion.

Implementing Mitigation Measures BlIO-1a through BIO-1d would offset the
proposed grading and noise impacts to coastal sage scrub and would reduce impacts to
the coastal California gnatcatcher, sitvery legless lizard, yellow-breasted chat, pallid bat
(foraging), and San Diego desert woodrat, as well as any other special status species
potentially impacted on the site, to less than significant with mitigation. Thus, the impact
is reduced to a less than significant level.

On October 28, 2011 a comment letter was received from the Puente Hills
Landfill Native Habitat Preservation Authority expressing concern regarding language in
the biological mitigation measures detailed above. Specifically, the Authority expressed
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