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THIS EXCLUSIVE FRANCHISE AGREEMENT FOR THE PROVISION OF SOLID WASTE, RECYCLING, AND
ORGANICS SERVICES (herein “Agreement”) is made and entered into this day of

, 2024, by and between the City of Whittier, charter City & municipal corporation
(hereinafter referred to as "City"), and Arakelian Enterprises, Incorporated, DBA Athens Services or Athens.
Now, therefore, in consideration of the mutual covenants, Agreements and consideration contained
herein, the City and Contractor hereby agree as hereinafter set forth:

RECITALS

This Agreement is entered into with reference to the following facts and circumstances:

WHEREAS, the Legislature of the State of California, by enactment of the California Integrated Waste
Management Act of 1989 (AB 939) (California Public Resources Code Section 40000 et seq.), has declared
that it is in the public interest to authorize and require local agencies to make adequate provisions for
Discarded Materials Collection within their jurisdiction; and,

WHEREAS, the State of California has found and declared that the amount of refuse generated in
California, coupled with diminishing Disposal capacity and potential adverse environmental impacts from
landfilling and the need to conserve natural resources, have created an urgent need for State and local
agencies to enact and implement an aggressive integrated waste management program. The State has,
through enactment of AB 939 and subsequent related legislation including, but not limited to: the Jobs
and Recycling Act of 2011 (AB 341); the Event and Venue Recycling Act of 2004 (AB 2176); SB 1016 (Chapter
343, Statutes of 2008 [Wiggins, SB 1016]); the Mandatory Commercial Organics Recycling Act of 2014 (AB
1826); and, the Short-Lived Climate Pollutants Bill of 2016 (SB 1383), directed the responsible State agency,
and all local agencies, to promote Diversion and to maximize the use of feasible waste reduction, re-use,
Recycling, and Composting options in order to reduce the amount of refuse that must be Disposed; and,

WHEREAS, SB 1383 establishes regulatory requirements for jurisdictions, Generators, haulers, Discarded
Materials facilities, and other entities to support achievement of State-wide Organic Waste Disposal
reduction targets; and,

WHEREAS, SB 1383 requires the City to implement Collection programs, meet Processing facility
requirements, conduct Contamination monitoring, provide education, maintain records, submit reports,
monitor compliance, conduct enforcement, and fulfill other requirements; and, the City has chosen to
delegate some of its responsibilities to the Contractor, acting as the City’s designee, through this
Agreement; and,

WHEREAS, pursuant to California Public Resources Code Section 40059(a)(2), the City has determined that
the public health, safety, and well-being require that an exclusive right be awarded to a qualified contractor
to provide for the Collection of Recyclable Materials, Organic Materials, and Solid Waste; and other
services related to meeting the City’s economic and environmental goals; and,

WHEREAS, the City further declares its intent to approve and maintain reasonable Rates for the Collection,
Recycling, Processing, Composting, and/or Disposal of Recyclable Materials, Organic Materials, and Solid
Waste; and,

WHEREAS, the City desires, having determined that Contractor, by demonstrated experience, reputation,
and capacity is qualified to provide for both the Collection of Recyclable Materials, Organic Materials, and
Solid Waste within the corporate limits of the City, and the transportation of such material to appropriate
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places of Processing, Recycling, Composting, and/or Disposal, that Contractor be engaged to perform such
services on the basis set forth in this Agreement; and,

WHEREAS, the City and Contractor have attempted to address conditions affecting their performance of
services under this Agreement, but recognize that reasonably unanticipated conditions may occur during
the Term of this Agreement that will require the Parties to meet and confer to reasonably respond to such
changed conditions; and,

WHEREAS, under City Charter Article XIV Section 1400, and under City municipal code Section 8.12.040,
the City Council may establish one (1) or more authorized collectors by Franchise, contract, or permit upon
such terms and conditions as the City Council deems appropriate for the public health, safety, and welfare
of the City.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions contained in this
Agreement and for other good and valuable consideration, the Parties agree as follows:
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Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

ARTICLE 1. DEFINITIONS

For the purpose of this Agreement, the definitions contained in this Article shall apply unless otherwise
specifically stated. When not inconsistent with the context, words used in the present tense include the
future, words in the plural include the singular, and words in the singular include the plural. The meaning
of terms or words not defined herein shall be as commonly understood in the Discarded Materials
Collection services industry when the common understanding is uncertain. Wherever any term used in
this Agreement has been defined by the Municipal Code by the City of Whittier (“Municipal Code”) or
Division 30, part 1, Chapter 2 of the California Public Resources Code, the definitions in the Municipal Code
or Public Resources Code shall apply unless the term is otherwise defined in this Agreement.

1.1AB 341

“AB 341" means the California Jobs and Recycling Act of 2011 (Chapter 476, Statutes of 2011 [Chesbro, AB
341]), also commonly referred to as “AB 341,” as amended, supplemented, superseded, and replaced from
time to time.

1.2AB 876

“AB 876" means the Assembly Bill approved by the Governor of the State of California on October 8, 2015,
which added Section 41821 to the Public Resources Code relating to Solid Waste, as amended,
supplemented, superseded, and replaced from time to time.

1.3AB 901

“AB 901” means Assembly Bill approved by the Governor of the State of California on October 10, 2015,
which amended Section 41821.5 of, amended, renumbered, and added Section 41821.6 of, and added
Sections 41821.6 to, the Public Resources Code, relating to Solid Waste, as amended, supplemented,
superseded, and replaced from time to time.

1.4AB 939

“AB 939” means the California Integrated Waste Management Act of 1989, currently codified as California
Public Resources Code Section 40000 et seq., as amended, supplemented, superseded, and replaced from
time to time.

1.5AB 1201

“AB 1201” means the Assembly Bill approved by the Governor of the State of California on October 5,
2021, which amended Sections 42356, 42356.1, and 42357 of, and amended the heading of Chapter 5.7
(commencing with Section 42355) of Part 3 of Division 30 of, the Public Resources Code, relating to Solid
Waste.

1.6AB 1826

“AB 1826” means Assembly Bill 1826 from the 2013-1014 Regular Session of the California Legislature
(Chapter 12.9, Commencing with Section 42469.8), Statutes 2014). AB 1826 requires certain Commercial
and Multi-Family Premises to have an Organic Waste Recycling program.

1.7AB 2176

“AB 2176” means the Venue and Event Reduction Act of 2004 (an act to amend Section 42911 of, and to
add Chapter 12.7 (commencing with Section 42648) to Part 3 of Division 30 of, the Public Resources Code,
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relating to Recycling), also commonly referred to as “AB 2176,” as amended, supplemented, superseded,
and replaced from time to time.

1.8Abandoned Waste

“Abandoned Waste” means Recyclable Materials, Organic Materials, Solid Waste, C&D, Excluded Waste,
Bulky Waste, or other materials that Persons have abandoned, littered, or illegally dumped in the public
right of way or on public or City property.

1.9Advanced Clean Fleet (ACF) Rule

“Advanced Clean Fleet (ACF) Rule” means the California Code of Regulations, Title 13, Sections 2013,
2013.1, 2013.2, 2013.3, 2013.4, 2014,2014.1, 2014.2, 2014.3, 2015, 2015.1, 2015.2, 2015.3, 2015.4,
2015.5, 2015.6, and 2016 of the Public Resources Code, as it may be amended from time to time, and as
implemented by the regulations of the California Air Resources Board (CARB).

1.10 Affiliate

“Affiliate” means all businesses (including corporations, limited and general partnerships and sole
proprietorships) which are directly or indirectly related to Contractor by virtue of direct or indirect
ownership interest or common management. An Affiliate shall include a business in which Contractor owns
a direct or indirect ownership interest, a business which has a direct or indirect ownership in Contractor
and/or a business which is also owned, controlled, or managed by any business or individual which has a
direct or indirect ownership interest in Contractor. For purposes of determining whether an indirect
ownership interest exists, the constructive ownership provisions of Section 318(a) of the Internal Revenue
Code of 1986, as in effect on the date of this Agreement, shall apply.

1.11 Agreement

“Agreement” means this Exclusive Franchise Agreement for the Provision of Solid Waste, Recycling, and
Organics Services Agreement and all amendments hereto.

1.12 Agreement Year
“Agreement Year” means each twelve (12) month period from November 1 to October 31.

1.13 Alternative Daily Cover or ADC
“Alternative Daily Cover” or “ADC” has the same meaning as in 27 CCR Section 20690.

1.14 Alternative Facility

“Alternative Facility” means a facility approved by the Contract Administrator for use in the event that an
Approved Facility is unavailable.

1.15 Alternative Intermediate Cover or AIC
“Alternative Intermediate Cover” or “AIC” has the same meaning as in 27 CCR Section 20700.

1.16 Annual Diversion Report

“Annual Diversion Report” means the annual report submitted by the Contractor to the City describing the
previous year’s Diversion activities, Diversion percentages and associated calculations and the description
of the Diversion activity planned for the upcoming year, if applicable. The Annual Diversion Report shall
be prepared in a manner that directly corresponds to the reporting requirements of the California
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Department of Resources Recycling and Recovery (CalRecycle) and the California Integrated Waste
Management Act, as amended, as well as Section 10.04.4 of this Agreement.

1.17 Appliances

“Appliances” means discarded household appliances such as refrigerators, stoves, clothing washers and
dryers, water heaters, dishwashers, etc., and similar items discarded by residential Generators.

1.18 Applicable Law

“Applicable Law” means all Federal, State, County, and local laws, regulations, rules, orders, judgments,
decrees, permits, approvals, or other requirement of any governmental agency having jurisdiction over
the Collection, transportation, Processing, and Disposal of Recyclable Materials, Organic Materials, C&D
Materials, as defined in this Article 1 and Discarded Materials that are in force on the Effective Date and
as may be enacted, issued, or amended during the Term of this Agreement. Applicable Law includes, but
is in no way limited to, AB 341, AB 939, AB 1201, AB 1826, SB 54, SB 343, and SB 1383.

1.19 Approved C&D Processing Facility
“Approved C&D Processing Facility” means the C&D Processing facility identified in Exhibit J.

1.20 Approved Facility(ies)

“Approved Facility(ies)” means any one (1) of or combination of the: Approved Organic Materials
Processing Facility; Approved Recyclable Materials Processing Facility; Approved C&D Materials Processing
Facility, and/or Approved Transfer Facility.

1.21 Approved Organic Materials Processing Facility

“Approved Organic Materials Processing Facility” means the Organic Waste Processing Facility identified
in Exhibit J.

1.22 Approved Processing Facility(ies)

“Approved Processing Facility” means (as appropriate for the context) any one (1) of or any combination
of: Approved Recyclable Materials Processing Facility; Approved Organic Materials Processing Facility;
Approved C&D Processing Facility; and Approved Reusable Materials Processing Facility.

1.23 Approved Recyclable Materials Processing Facility

“Approved Recyclable Materials Processing Facility” means the Recyclable Materials Processing facility
identified in Exhibit J.

1.24 Approved Reusable Materials Processing Facility

“Approved Reusable Materials Processing Facility” means the Recyclable Materials Processing facility
identified in Exhibit J.

1.25 Approved Transfer Facility
“Approved Transfer Facility” means the transfer facility identified in Exhibit J.

1.26 Athens
“Athens” means Arakelian Enterprises, Incorporated, DBA Athens Services or Athens.
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1.27 Back-Haul

“Back-Haul” means generating and transporting Discarded Materials to a destination owned and operated
by the Generator using the Generator’s own employees and equipment, or as otherwise defined in 14 CCR
Section 18982(a)(66)(A).

1.28 Billings

“Billings” or “Billing” or “Bill” means the statement(s) of charges provided to Customers for services
rendered by Contractor.

1.29 Bin

“Bin” means a detachable metal or plastic Container with a capacity of less than ten (10) cubic yards,
equipped with a lid, and designed for mechanical pick-up by Collection vehicles.

1.30 Bin Service

“Bin Service” means Discarded Materials services in which a Bin is used for the Collection of Solid Waste,
Recyclables or Organics.

1.31 Biohazardous or Biomedical Waste

“Biohazardous or Biomedical Waste” means any waste which may cause disease or reasonably be
suspected of harboring pathogenic organisms; included are waste resulting from the operation of medical
clinics, hospitals, and other facilities Processing wastes which may consist of, but are not limited to, human
and animal parts, contaminated bandages, pathological specimens, hypodermic needles, Sharps,
Contaminated clothing and surgical gloves.

1.32 Bulky Waste

“Bulky Waste” means an item too large to fit in the Container on the Premises, including but not limited
to household appliances (including refrigerators with and without Freon, ranges, washers, dryers, water
heaters, dishwashers, plumbing, small household appliances, and other similar items commonly known as
“White Goods”); furniture (including chairs, sofas, mattresses, and rugs); Electronic Waste (including
discarded electronic equipment such as, but not limited to, television sets, computer monitors, central
processing units (CPUs), laptop computers, and peripherals (e.g., external computer hard drives, computer
keyboards, computer mice, and computer printers), and other similar items commonly known as “brown
goods” and “E-Waste”); residential wastes (Organic Materials larger than four (4) inches in diameter or
four (4) feet in length, such as tree stumps, trunks or branches not exceeding one (1) cubic yard per
Collection); and clothing. Bulky Waste does not include car bodies, Construction and Demolition Debris or
items requiring more than two (2) Persons to remove. In the event a question ever arises as to whether a
specific item or category of items meets the definition of Bulky Waste, City shall be responsible to
determine whether said definition shall apply, which determination shall be final and binding on the
Parties. Bulky Waste does not include items herein defined as Exempt Waste or Excluded Waste. Bulky
Waste must have been generated on the Customer’s Premises in order to qualify for removal.

1.33 CALGreen

“CALGreen” means the California Green Building Standards Code, Part 11, Title 24, of the CCR as it may be
amended from time to time.
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1.34 California Code of Regulations or CCR

“California Code of Regulations” or “CCR” means the State of California Code of Regulations. CCR
references in this Agreement are preceded with a number that refers to the relevant Title of the CCR (e.g.,
“14 CCR” refers to Title 14 of CCR).

1.35 CalRecycle
CalRecycle is the California Department of Resources Recycling and Recovery.

1.36 Cardboard

“Cardboard” means corrugated fiberboard consisting of a fluted corrugated sheet and one (1) or two (2)
flat linerboards, as is often used in the manufacture of shipping containers and corrugated boxes.
Cardboard is a subset of Recyclable Materials.

1.37 Cart

“Cart” means a plastic Container with a hinged lid and wheels serviced by an automated or semi-
automated truck with a capacity of no less than thirty (30) and no greater than three hundred (300)
gallons.

1.38 Change in Law

“Change in Law” means any of the following events or conditions that has a material and adverse effect
on the performance by either Party or any Subcontractor of its respective obligations under this
Agreement (except for payment obligations) or on the activities of any Approved Facilities or the
Designated Disposal Facility in connection with this Agreement:

A.  The enactment, adoption, promulgation, issuance, or modification of any Applicable Law on or after
the Effective Date, or written change in administrative or judicial interpretation thereof; or,

B.  The order or judgment of any Federal, State, or local governmental body, on or after the Effective
Date, to the extent such order or judgment is not the result of willful or negligent action, error, or
omission, or lack of reasonable diligence of City or of Contractor (or Subcontractor), whichever is
asserting the occurrence of a Change in Law; provided, however, that the contesting in good faith
or the failure in good faith to contest any such order or judgment shall not constitute or be
construed as such a willful or negligent action, error or omission or lack of reasonable diligence.

1.39 City

“City” means the City of Whittier, California, within its jurisdictional boundaries.

1.40 City Council
“City Council” means the City Council of the City of Whittier, California.

1.41 City Facilities
“City Facilities” means those City properties listed in Exhibit E which is attached to and included in this
Agreement, as such Exhibit E now exists or may subsequently be amended by City.

1.42 City Manager
“City Manager” means the City Manager of the City of Whittier or the City Manager’s designee.
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1.43 City Reimbursements

“City Reimbursements” means all amounts payable to the City, identified and referenced in Article 8 of
this Agreement.

1.44 Clean Wood

“Clean Wood” means wood that is not painted, stained, coated, pressure treated, or chemical treated.
Clean Wood may include dimensional lumber, pallets, crates, chop sticks, toothpicks, stir sticks, and
wooden utensils. Clean Wood excludes creosote, lumber treated with chromated copper arsenate (CCA),
melamine coated furniture, and manufactured wood products such as plywood, particle board, oriented
strand board, and medium density fiberboard. Clean Wood is a subset of Organic Materials.

1.45 Collect or Collection

“Collect” or “Collection” (or any variation thereof) means the act of taking possession of Recyclable
Materials, Organic Materials, Solid Waste, Bulky Waste, and other Discarded Materials at the place of
generation in City.

1.46 Commercial Business or Commercial

“Commercial Business” or “Commercial” shall mean a firm, partnership, proprietorship, joint-stock
company, corporation, or association, whether for-profit or nonprofit, strip mall, industrial facility, or a
Multi-Family Dwelling. A Multi-Family Dwelling that consists of fewer than five (5) units is not a
Commercial Business.

1.47 Commercial Edible Food Generator

“Commercial Edible Food Generators” includes Tier One Commercial Edible Food Generators and Tier Two
Commercial Edible Food Generators, or as otherwise defined in 14 CCR Section 18982(a)(7). For the
purposes of this definition, Food Recovery Organizations and Food Recovery Services are not Commercial
Edible Food Generators, or as otherwise specified by 14 CCR Section 18982(a)(7).

1.48 Commercial Premises

“Commercial Premises” means all Premises in the City, other than Residential Premises, where Discarded
Materials is generated or accumulated. The term “Commercial Premises” includes, but is not limited to,
Multi-Family Premises with five (5) or more Dwelling Units, stores; offices; industrial plants; private
schools; school district offices, special districts and water districts (to the extent permitted by law);
restaurants; rooming houses; hotels; motels; manufacturing, processing, or assembly shops or plants;
hospitals, clinics, convalescent centers and nursing homes (non-medical waste only).

1.49 Commercial Service
“Commercial Service” means Discarded Materials services performed at or for Commercial Premises.

1.50 Community Composting

“Community Composting” means any activity that Composts green material, agricultural material, food
material, and vegetative food material, alone or in combination, and the total amount of feedstock and
Compost on-site at any one (1) time does not exceed one hundred (100) cubic yards and seven hundred
fifty (750) square feet, as specified in 14 CCR Section 17855(a)(4); or as otherwise defined in 14 CCR Section
18982(a)(8).
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1.51 Commodity

“Commodity” means any individual category and/or grade of Recyclable Materials or C&D Materials that
Contractor has Processed and separated for the purpose of marketing the material for Recycling or the
finished Mulch or Compost product the Contractor has generated from the Processing of Organic
Materials.

1.52 Compactor

“Compactor” refers to any mechanical apparatus that serves to compact the content of a Solid Waste,
Organics, or Recycling Collection Bin, regardless of size, whether stationary or mobile.

1.53 Complaint

“Complaint” shall mean each written or orally communicated statement made by any Person, whether to
City or Contractor, alleging: (1) non-performance, or deficiencies in Contractor’s performance, of its duties
under this Agreement; (2) a violation by Contractor of this Agreement; or, (3) an SB 1383 Non-Compliance
Complaint.

1.54 Compost or Composting

“Compost” or “Composting” (or any variation thereof) means the controlled biological decomposition of
Organic Waste such that the resulting material meets the maximum acceptable metal concentration limits
specified in Section 17868.2, pathogen reduction requirements specified in Section 17868.3 of Title 14,
CCR Chapter 3.1, and the physical Contamination limits of 14 CCR Section 17868.3.1.

1.55 Compostable Plastic(s)

“Compostable Plastic(s)” means plastic materials that meet the ASTM D6400 standard for Compostability.
Compostable Plastic shall be a subset of Organic Materials.

1.56 Construction and Demolition Debris, C&D, or C&D Materials

“Construction and Demolition Debris,” “C&D,” or “C&D Materials” includes discarded building materials,
packaging, debris, and rubble resulting from construction, alteration, remodeling, repair, or demolition
operations on any pavements, excavation projects, houses, Commercial buildings, or other structures,
excluding Excluded Waste. Construction and Demolition Debris includes rocks, soils, tree remains, and
other Yard Trimmings which results from land clearing or land development operations in preparation for
construction.

1.57 Container

“Container” means Commercial sized Bins, Debris Boxes, or residential sized Carts approved and provided
by the Contractor for accumulation and Collection of Solid Waste, Recyclable Materials, Organics, and
Green Waste, or other Source-Separated Discarded Materials, from any Premises within the City.

1.58 Contamination

“Contamination” means any of the following: (i) Discarded Materials placed in any Container intended for
Recyclable Materials that are not identified as acceptable Recyclable Materials for such Container; (ii)
Discarded Materials placed in any Container intended for Green Waste or Organics that are not identified
as acceptable for Green Waste or Organics for such Container; (iii) Discarded Materials placed any
Container intended for garbage are not identified as acceptable for garbage; and (iv) any other items or
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substances that are not garbage, Recyclable Materials, or Organics placed in any Container not designated
for such use. Contamination shall be determined by Contractor’s visual or digital inspection.

1.59 Contract Manager

“Contract Manager” means the Person, or their designee, designated by the City to administer and
monitor the provisions of this Agreement.

1.60 Contractor

“Contractor” means the “Solid Waste Contractor” as defined in the City of Whittier Municipal Code and is
the entity entering into this Agreement with the City, as identified in the introductory paragraph of this
Agreement.

1.61 Contractor’'s Compensation

“Contractor’s Compensation” means the monetary compensation received by Contractor in return for
providing services in accordance with this Agreement as described in Article 9.

1.62 [Section Reserved]
1.63 County

“County” means Los Angeles County, California.

1.64 Customer

“Customer” means a Person receiving Discarded Materials services from Contractor pursuant to the terms
of this Agreement.

1.65 Customer Type

“Customer Type” means the Customer’s sector category including, but not limited to, Single-Family, Multi-
Plex, Multi-Family, Commercial, Drop Box, and City.

1.66 Designated Disposal Facility
“Designated Disposal Facility” means a landfill Disposal facility owned and operated by the City.

1.67 Designated Waste
“Designated Waste” means either of the following:

A. Hazardous Waste that has been granted a variance from Hazardous Waste management
requirements pursuant to Health and Safety Code Section 25143.

B. Nonhazardous waste that consists of, or contains, pollutants that, under ambient environmental
conditions at a waste management unit, could be released in concentrations exceeding applicable
water quality objectives or that could reasonably be expected to affect beneficial uses of the waters
of the State as contained in the appropriate State water quality control plan.

1.68 Discarded Materials

“Discarded Materials” means Recyclable Materials, Organic Materials, Solid Waste, and Construction and
Demolition Debris placed by a Generator in a receptacle and/or at a location for the purposes of Collection
by Contractor, excluding Excluded Waste.
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1.69 Disposal

“Disposal” means the ultimate disposition of Contractor-Collected Discarded Materials at a landfill or other
facility that is in full regulatory compliance.

1.70 Disposal Site(s)

“Disposal Site(s)” means the Designated Disposal Facility or facilities as shown in Exhibit J, utilized for the
ultimate Disposal of Solid Waste Collected by Contractor.

1.71 Divert or Diversion (or any variation thereof)

“Divert” or “Diversion” (or any variation thereof) means to prevent Discarded Materials from Disposal at
landfill or Transformation facilities, (including facilities using incineration, pyrolysis, distillation,
gasification, or biological conversion methods) through Source Reduction, reuse, Recycling, Composting,
anaerobic digestion or other method of Processing, subsequent to the provisions of AB 939 and SB 1383.
Diversion is a broad concept that is to be inclusive of material handling and Processing changes that may
occur over the Term including, but not limited to, changes in standard industry practice or implementation
of innovative (but not necessarily fully proven) techniques or technology that reduce Disposal risk,
decrease costs and/or are for other reasons deemed desirable by the City.

1.72 Drop Box or Debris Box or Roll-Off

“Drop Box”, “Debris Box”, or “Roll-Off” means an open-top Container with a capacity of ten (10) to forty
(40) cubic yards that is serviced by a Debris Box Collection vehicle.

1.73 Dwelling Unit

“Dwelling Unit” means any individual living unit in a; Single-Family dwelling (SFD) or Multi-Family dwelling
(MFD) structure or building, a mobile home, or a motor home located on a permanent site intended for,
or capable of being utilized for, residential living other than a Hotel or Motel.

1.74 Edible Food

“Edible Food” means food intended for human consumption. For the purposes of this Agreement, Edible
Food is not Solid Waste if it is recovered and not discarded. Nothing in this Agreement requires or
authorizes the recovery of Edible Food that does not meet the food safety requirements of the California
Retail Food Code. If the definition in 14 CCR Section 18982(a)(18) for Edible Food differs from this
definition, the definition in 14 CCR Section 18982(a)(18) shall apply.

1.75 Effective Date
“Effective Date” means the date on which the latter of the two (2) Parties signs this Agreement.

1.76 Electronic Waste or E-Waste

“E-Waste" means discarded electronic equipment including televisions, computer monitors, CPUs, laptop
computers, computer peripherals (including external hard drives, keyboards, scanners, and mice), printers,
copiers, facsimile machines, radios, stereos, stereo speakers, VCRs, DVDs, camcorders, microwaves,
telephones, cellular telephones, and other electronic devices. Some e-waste or components thereof may
be Hazardous Waste or include hazardous substances and thus require special handling, Processing, or
disposal.
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1.77 Exempt or Excluded Waste

“Exempt Waste” or “Excluded Waste” means Hazardous Substance, Hazardous Waste, Infectious Waste,
Designated Waste, volatile, corrosive, biomedical, infectious, biohazardous, and toxic substances or
material, waste that Contractor reasonably believes would, as a result of or upon Disposal, be a violation
of local, State, or Federal law, regulation or ordinance, including land use restrictions or conditions, waste
that cannot be Disposed of in Class Il landfills, waste that in Contractor’s reasonable opinion would
present a significant risk to human health or the environment, cause a nuisance, or otherwise create or
expose Contractor or City to potential liability; but not including de minimis volumes or concentrations of
waste of a type and amount normally found in residential Discarded Materials after implementation of
programs for the safe Collection, Recycling, treatment, and Disposal of batteries and paint in compliance
with Sections 41500 and 41802 of the California Public Resources Code. Excluded Waste does not include
Used Motor Qil and Filters, latex paint in its original container, or Household Batteries when properly
placed for Collection by Customer as set forth in this Agreement.

1.78 Extended Producer Responsibility Program

“Extended Producer Responsibility Program” means an environmental program or policy codified,
enforced, and/or monitored by local, State, or Federal governments in which a producer’s or retailer’s
administrative, financial, operational, and/or physical responsibility for a product is extended to the post-
consumer stage of a product’s life cycle. Extended Producer Responsibility Programs may be implemented
by individual producers, Collective industry organizations such as a producer responsibility organization,
or other regulated entities specified under the program. Such programs may cover individual products or
categories of products, using one (1) or more funding mechanisms, as defined in the regulation
establishing the program.

1.79 Federal
“Federal” means belonging to or pertaining to the Federal government of the United States.

1.80 Flow Control
“Flow Control” means City right to direct Discarded Materials to a facility of the City’s choosing.

1.81 Food Recovery

“Food Recovery” means actions to Collect and distribute Edible Food for human consumption which
otherwise would be disposed, or as otherwise defined in 14 CCR Section 18982(a)(24).

1.82 Food Recovery Organization

“Food Recovery Organization” means an entity that primarily engages in the Collection or receipt of Edible
Food from Commercial Edible Food Generators and distributes that Edible Food to the public for Food
Recovery either directly or through other entities, including: (i) a food bank as defined in Section 113783
of the Health and Safety Code; (ii) a nonprofit charitable organization; and (iii) a nonprofit charitable
temporary food facility as defined in Section 113842 of the Health and Safety Code. If the definition in 14
CCR Section 18982(a)(25) for Food Recovery Organization differs from this definition, the definition in 14
CCR Section 18982(a)(25) shall apply.

1.83 Food Recovery Service
“Food Recovery Service” means a Person or entity that Collects and transports Edible Food from a

Commercial Edible Food Generator to a Food Recovery Organization or other entities for Food Recovery;
or as otherwise defined in 14 CCR Section 18982(a)(26).
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1.84 Food Scraps

“Food Scraps" means those Discarded Materials that will decompose and/or putrefy including: (i) all
kitchen and table Food Waste; (ii) animal or vegetable waste that is generated during or resulting from the
storage, preparation, cooking, or handling of food stuffs; (iii) fruit waste, grain waste, dairy waste, meat,
and fish waste; and, (iv) vegetable trimmings, houseplant trimmings, and other Compostable Organic
Waste common to the occupancy of Residential Premises. Food Scraps are a subset of Food Waste.”

1.85 Food-Soiled Paper

“Food-Soiled Paper” means Compostable paper material that has come in contact with Food Scraps or
liquid, such as, but not limited to, Compostable paper plates, paper liners, paper coffee cups, napkins, and
pizza boxes. Food-Soiled Paper is a subset of Food Waste.

1.86 Food Waste

“Food Waste” means Source-Separated Food Scraps, Food-Soiled Paper, and Compostable Plastics. Food
Waste is a subset of Organic Materials.

1.87 Force Majeure

Contractor shall not be in default under this Agreement in the event that its ability to provide Collection
services, in compliance with its obligation to do so hereunder, is temporarily interrupted or discontinued
for any of the following reasons: pandemic, riots, wars, sabotage, civil disturbances, insurrections, strikes
or other labor disturbances lasting five (5) days or less, explosion, natural disasters such as floods,
earthquakes, landslides, and fires, or "other catastrophic events" which are beyond the reasonable control
of Contractor. The term "other catastrophic events" does not include: (i) the financial inability of
Contractor to perform; (ii) failure of Contractor to obtain any necessary permits or licenses from other
governmental agencies; (iii) the failure to obtain the right, or the loss of the right, to use the facilities of
any public utility where such failure is due in substantial part to the acts or omissions of Contractor; or (iv)
strikes or other labor disturbances lasting longer than five (5) days.

1.88 Franchise
“Franchise” means the exclusive right and privilege granted by this Agreement.

1.89 Franchise Fee

“Franchise Fee” means the City-imposed fee placed on the Contractor solely because of Contractor’s status
as Party to this Agreement.

1.90 Generator

“Generator” means any Person whose act first causes Discarded Materials to become subject to regulation
under Federal, State, or local regulations.

1.91 Green Waste or Yard Waste

“Green Waste” or “Yard Waste” means leaves, grass clippings, brush, branches and other forms of Organics
generated from landscape and garden maintenance. Green Waste includes plant debris, such as grass
clippings, leaves, pruning, weeds, branches, brush, holiday trees, and other forms of Organics that is
generated at the Premises wherein the Green Waste is Collected. Green Waste excludes yucca and palm
fronds, which should be Collected as Solid Waste. Green Waste does not include items herein defined as
Exempt Waste or materials not normally produced from gardens or landscape areas, such as brick, rock,
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gravel, large quantities of dirt, concrete, sod, non-Organic Wastes, oil, and painted or treated wood
products. Green Waste or Yard Waste is a subset of Organic Materials.

1.92 Gross Receipts

“Gross Receipts” means any and all revenue received from Billings, and compensation in any form, of
Contractor or subsidiaries, parent companies or other Affiliates of Contractor, for the Collection and
transportation of Discarded Materials pursuant to this Agreement, in accordance with Generally Accepted
Accounting Principles including, but not limited to, Customer fees for Collection of Discarded Materials,
without subtracting Disposal fees, late fees, City fees or other fees or any other cost of doing business.
Gross Receipts does not include revenue from the sale of Recyclables, or Organic Materials, or street
sweeping fees Collected on behalf of the City.

1.93 Hazardous Waste

“Hazardous Waste” means any waste material or mixture defined as a Hazardous Waste pursuant to
California law under Public Resources Code § 40141 or under Federal law under 42 U.S.C. § 6903 (RCRA),
or defined as a “hazardous substance” under 42 U.S.C. §§ 9601 (CERCLA), or as a “hazardous material”
under California Health & Safety Code Section 25260, as such statutes may be amended from time to time.

1.94 Household Batteries

“Household Batteries” means single-use or rechargeable dry cells (e.g., A, AA, AAA, B, C, D, 9-volt, button-
type) commonly used as power sources for household or consumer products including, but not limited to,
nickel-cadmium, nickel metal hydride, alkaline, mercury, mercuric oxide, silver oxide, zinc oxide, nickel-
zinc, nickel iron, lithium, lithium ion, magnesium, manganese, and carbon-zinc batteries, but excluding
automotive lead acid batteries or other batteries Contractor is prohibited from carrying by Applicable Law.

1.95 Household Hazardous Waste (HHW)
“Household Hazardous Waste” means Hazardous Waste generated at a Residential Premise.

1.96 Infectious Waste

“Infectious Waste” means Biomedical Waste generated at hospitals, public or private medical clinics,
dental offices, research laboratories, pharmaceutical industries, blood banks, mortuaries, veterinary
facilities, and other similar establishments that are identified in Health and Safety Code Section 25117.5
as may be amended from time to time.

1.97 Large Event

“Large Event” means an event including, but not limited to, a sporting event or a flea market, that charges
an admission price, or is operated by a local agency, and serves an average of more than two thousand
(2,000) individuals per day of operation of the event, at a location that includes, but is not limited to, a
public, nonprofit, or privately owned park, parking lot, golf course, street system, or other open space
when being used for an event, or as otherwise defined in 14 CCR Section 18982(a)(38).

1.98 Large Venue

“Large Venue” means a permanent venue facility that annually seats or serves an average of more than
two thousand (2,000) individuals within the grounds of the facility per day of operation of the venue
facility, or as otherwise defined in 14 CCR, Division 7, Chapter 12 and this Agreement, a venue facility
includes, but is not limited to, a public, nonprofit, or privately owned or operated stadium, amphitheater,
arena, hall, amusement park, conference or civic center, zoo, aquarium, airport, racetrack, horse track,
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performing arts center, fairground, museum, theater, or other public attraction facility. For purposes of 14
CCR, Division 7, Chapter 12 and this Agreement, a site under common ownership or control that includes
more than one (1) Large Venue that is contiguous with other Large Venues in the site, is a single Large
Venue.

1.99 Liquidated Damages

“Liquidated Damages” means the amounts due by Contractor for failure to meet specific quantifiable
standards of performance as described in Section 13.06.

1.100 Materials Recovery Facility or MRF

“Materials Recycling Facility” or “MRF” means a fully permitted facility where Discarded Materials, and
other materials are Processed, sorted or separated for the purposes of recovering Reusable Materials or
Recyclable Materials, Processing, or Composting.

1.101 Muich

“Mulch” means a layer of material applied on top of soil, and, for the purposes of the Agreement, Mulch
shall conform with the following conditions, or conditions as otherwise specified in 14 CCR Section
18993.1(f)(4):

A Meets or exceeds the physical contamination, maximum metal concentration, and pathogen
density standards for land applications specified in 14 CCR Section 17852(a)(24.5)(A)(1) through (3).

B. Was produced at one (1) or more of the following types of Facilities:

1. A Compostable material handling operation or facility as defined in 14 CCR Section
17852(a)(12), that is permitted or authorized under Division 7 of Title 14 of the CCR, other
than a chipping and grinding operation or facility as defined in 14 CCR Section 17852(a)(10)

2. A Transfer/Processing facility or Transfer/Processing operation as defined in 14 CCR Section
17402(a)(30) and (31), respectively, that is permitted or authorized under 14 CCR, Division 7,
Chapter 12

3. A Solid Waste landfill as defined in PRC Section 40195.1 that is permitted under 27 CCR,
Division 2

1.102 Multi-Family, Multi-Family Premises, Multi-Family Dwelling, or MFD

“Multi-Family,” “Multi-Family Premises,” “Multi-Family Dwelling,” or “MFD” means any Residential
Premises, other than a Single-Family Premises, with five (5) or more dwelling units used for residential
purposes (regardless of whether residence therein is temporary or permanent), including such Premises
when combined in the same building with Commercial establishments, that receive centralized, shared,
Collection service for all units on the Premises that are Billed to one (1) Customer at one (1) address.
Customers residing in townhouses, mobile homes, condominiums, or other structures with five (5) or more
dwelling units and receive curbside Discarded Materials Cart service shall not be considered Multi-Family.

1.103 Non-Collection Notice

“Non-Collection Notice” is a form developed and used by the Contractor, as approved by the City, to notify
Customers of the reason for non-Collection of materials set out by the Customer for Collection by
Contractor pursuant to this Agreement.
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1.104 Occupant
“Occupant” refers to a Person who occupies a Premises.

1.105 On-Call Collection

“On-Call Collection” means Collection of Solid Waste, Recycling Materials, Organics, or other Source-
Separated material by Contractor that is not regularly scheduled or is scheduled more than twenty-four
(24) hours in advance. On-Call Collection is initiated by a Customer by calling, emailing, or requesting the
service in Person at Contractor’s office.

1.106 Organic Materials or Organics

“Organic Materials” or “Organics” means Green Waste, Yard Waste, Food Scraps, Compostable Paper, and
Clean Wood, individually or collectively. Organic Materials may also include manure from herbivores
(horses, cows, goats, sheep, rabbits, etc.). No Discarded Material shall be Organic Materials unless it is
separated from Recyclable Materials and Solid Waste. The Parties agree that materials may be added to
or removed from the list of Organic Materials from time to time by mutual consent. Contractor shall not
add or subtract materials to or from this list without approval from Contract Manager, and such approval
shall not be unreasonably withheld. Organic Materials are a subset of Organic Waste.

1.107 Organic Waste

“Organic Waste” means wastes containing material originated from living organisms and their metabolic
waste products including, but not limited to, Food Scraps, Food Waste, Food-Soiled Paper, food, Yard
Waste, organic textiles and carpets, lumber, wood, paper products, printing and writing paper, manure,
biosolids, digestate, and sludges, or as otherwise defined in 14 CCR Section 18982(a)(46). Biosolids and
digestate are as defined in 14 CCR Section 18982(a)(4) and 14 CCR Section 18982(a)(16.5), respectively.

1.108 Organic Waste Processing Facility

“Organic Waste Processing Facility” means a Commercial facility permitted by the State of California
selected by Contractor that accepts and Processes, by Composting or other permissible methods, Organic
Waste for Diversion from landfill disposal.

1.109 Owner

“Owner” means the Person(s) holding legal title to real property and/or any improvements thereon and
shall include the Person(s) listed on the latest equalized assessment roll of the County Assessor.

1.110 Party or Parties
“Party” or “Parties” means the City and Contractor, individually or together.

1.111 Person
“Person” means any individual, firm, association, organization, partnership, corporation, business trust,
joint venture, the United States, the State of California, the County of Los Angeles, cities, and special
purpose districts.

1.112 Porter

"Porter" means an employee of the Contractor or Contractor affiliate who is responsible for monitoring
and maintaining the cleanliness of shared enclosures, alleys, gallerias, trash enclosures and sidewalk areas
and other duties as identified in Section 4.04.5 of this Agreement.
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1.113 Premises

“Premises” means any Single or Multi-Family residential property, industrial, retail, institutional or
Commercial properties of any kind, or any other dwelling, building, or vacant property where Solid Waste,
Recyclable Materials, or Organics are generated or accumulated for Disposal, Processing, or Recycling.

1.114 Process or Processing

“Process,” or “Processing” (or any variation thereof) means the controlled separation, recovery, volume
reduction, conversion, or Recycling of Solid Waste including, but not limited to, organized, manual,
automated, or mechanical sorting, the use of vehicles for spreading of waste for the purpose of recovery,
and/or includes the use of conveyor belts, sorting lines, or volume reduction equipment, or as otherwise
defined in 14 CCR Section 17402( a)( 20).

1.115 Prohibited Container Contaminants

“Prohibited Container Contaminants” means any of the following: (i) Discarded Materials placed in any
Container intended for Recyclable Materials that are not identified as acceptable Recyclable Materials for
such Container; (ii) Discarded Materials placed in any Container intended for Green Waste or Organics that
are not identified as acceptable for Green Waste or Organics for such Container; (iii) Discarded Materials
placed any Container intended for garbage are not identified as acceptable for garbage; and (iv) any other
items or substances that are not garbage, Recyclable Materials, or Organics placed in any Container not
designated for such use. Contamination shall be determined by Contractor’s visual or digital inspection.

1.116 Rate

“Rate” means the maximum amount, expressed as a dollar unit, approved by the City that the Contractor
may bill a Customer for providing services under this Agreement. A Rate has been established for each
individual service level and the initial Rates for Rate Period one are presented in Exhibit B. The Rates
approved by the City are the maximum Rate that Contractor may charge a Customer and Contractor may,
in its sole discretion, charge any amount up to and including the maximum Rate approved by the City.

1.117 Rate Period
“Rate Period” means a twelve- (12-) month period, commencing July 1, and concluding June 30.

1.118 Rebuilt Vehicle

“Rebuilt Vehicle” means, at a minimum, replacement of worn parts and reconditioning or replacement of
hydraulic systems, transmissions, differentials, electrical systems, engines, and brake systems. In addition,
the Rebuilt Vehicle must be repainted, and its tires must have at least eighty-five percent (85%) of tread
remaining.

1.119 Recyclable Materials or Recyclables

“Recyclable Materials” or “Recyclables” means those materials that Generators set out in Recyclable
Materials Containers for Collection for the purpose of Recycling by the Contractor and that exclude
Excluded Waste. Recyclable Materials shall include at a minimum, newspaper (including inserts, coupons,
and store advertisements); mixed paper (including office paper, computer paper, magazines, junk mail,
catalogs, brown paper bags, brown paper, paperboard, paper egg cartons, phone books, grocery bags,
colored paper, construction paper, envelopes, legal pad backings, shoe boxes, and cereal and other similar
food boxes); chipboard; corrugated Cardboard; paper milk cartons; glass bottles and jars (including brown,
clear, and green glass bottles and jars); aluminum (including beverage containers, foil, food containers,
small pieces of scrap metal); small pieces of scrap metal weighing less than ten (10) pounds and fitting into
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the Recyclable Materials Collection Container; steel, tin, or bi-metal cans; plastic containers (no. 1 to 7);
and, aseptic beverage boxes. Contractor shall not add or subtract materials to or from this list without
approval from the Contract Manager, and such approval shall not be unreasonably withheld.

1.120 Recycle or Recycling (or any variation thereof)

“Recycle” or “Recycling” (or any variation thereof) means the Process of sorting, cleansing, treating, and
reconstituting at a Recyclable Materials Processing facility or a secondary Processing facility, materials that
would otherwise be Disposed of at a landfill for the purpose of returning such materials to the economy
in the form of raw materials for new, reused, or reconstituted products. Recycling does not include any
thermal or chemical conversion methods.

1.121 Renewable Natural Gas or RNG

“Renewable Natural Gas” or “RNG” means gas derived from Organic Waste that has been Diverted from a
landfill and Processed at an in-vessel digestion facility that is permitted or otherwise authorized by 14 CCR
to recover Organic Waste, or as otherwise defined in 14 CCR Section 18982(a)(62).

1.122 Residential or Residential Premises

“Residential” or “Residential Premises” means of, from, or pertaining to a Single-Family Premises including
Single-Family homes, apartments, condominiums, townhouse complexes, mobile home parks, and
cooperative apartments.

1.123 Residential Service
“Residential Service” means Discarded Materials services performed at and for Residential Premises.

1.124 Residue or Residual

“Residue” or “Residual” means those materials that, after Processing, are Disposed rather than Recycled
due to either the lack of markets for materials, or the inability of the Processing facility to capture and
recover the materials.

1.125 Reusable Materials

“Reusable Materials” means items that are capable of being used again after minimal Processing. Reusable
Materials may be Collected Source Separated or recovered through a Processing facility.

1.126 Roll-Off or Roll-Off Box
For definition of “Roll-Off” or “Roll-Off Box” see definition of “Drop Box” or “Debris Boxes”.

1.127 Roll-Out Service

“Roll-Out Service” shall include, but not be limited to, moving Containers manually, mechanically or by a
specialized “scout” truck, from their storage location to the Collection location, and returning them to
their storage location.

1.128 SB 54

“SB 54” means the Plastic Pollution Prevention and Packaging Producer Responsibility Act approved by the
Governor on June 30, 2022, which amended Section 41821.5 of the Public Resources Code to add Chapter
3 (commencing with Section 42040) to Part 3 of Division 30, as amended, supplemented, superseded, and
replaced from time to time. For the purposes of this Agreement, SB 54 includes any implementing
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regulations developed by CalRecycle, as amended supplemented, superseded, and replaced from time to
time.

1.129 SB 343

“SB 343” means the Environmental Advertising: Recycling Symbol: Recyclability: Products and Packaging
Senate Bill approved by the California Governor on October 5, 2021, which amended Sections 17580,
17580.5 of the Business and Professions Code, and amended Sections 18015 and 42355.5 of, and added
Section 42355.51 to, the Public Resources Code, relating to environmental advertising, advertising, as
amended, supplemented, superseded, and replaced from time to time. For the purposes of this
Agreement, SB 343 includes any implemented regulations developed by CalRecycle, as they may be
amended supplemented, superseded, and replaced from time to time.

1.130 SB 1383

“SB 1383” means the Short-Lived Climate Pollutants Act of 2016 (an act to add Sections 39730.5, 39730.6,
39730.7, and 39730.8 to the Health and Safety Code, and Chapter 13.1 (commencing with Section 42652)
to Part 3 of Division 30 of the Public Resources Code, establishing methane emissions reduction targets in
a State-wide effort to reduce emissions of short-lived climate pollutants as amended, supplemented,
superseded, and replaced from time to time.

1.131 Self-Haul(er)
“Self-Haul(er)” means a Person who Self-Hauls, or as otherwise defined in 14 CCR Section 18982(a)(66).

1.132 Sharps

“Sharps” means hypodermic needles, pen needles, intravenous needles, lancets, and other devices that
are used to penetrate the skin for the delivery of medications.

1.133 Single-Family, Single-Family Premises, Single-Family Dwelling, or SFD
“Single-Family,” “Single-Family Premises,” “Single-Family Dwelling,” or “SFD” means, notwithstanding any
contrary definition in the City’s Municipal Code, any detached or attached house or residence designed or
used for occupancy by one (1) family, provided that Collection service feasibly can be provided to such
Premises as an independent unit. Single-Family includes mobile homes, townhouses, and each
independent unit of duplex, tri-plex, or four-plex Residential Premises, regardless of whether each unit is
separately Billed for its specific service level. Customers residing in townhouses, mobile homes,
condominiums, or other structures with five (5) or more Dwelling Units who receive curbside Discarded
Materials Cart service shall not be considered Single-Family.

1.134 Single-Stream Recycling

“Single-Stream Recycling” Single-Stream Recycling is the commingled Collection of Source-Separated
materials which are transported to a facility for additional separation into individual commodities that are
baled or bundled in order to return them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products.

1.135 Solid Waste

“Solid Waste” means solid waste as defined in California Public Resources Code, Division 30, Part 1,
Chapter 2, §40191 and regulations promulgated hereunder. Excluded from the definition of Solid Waste
are Excluded Waste, C&D Materials, Source-Separated Recyclable Materials, Source-Separated Organic
Materials, and radioactive waste. Notwithstanding any provision to the contrary, Solid Waste may include
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de minimis volumes or concentrations of waste of a type and amount normally found in residential Solid
Waste after implementation of programs for the safe Collection, Recycling, treatment, and Disposal of
HHW in compliance with Section 41500 and 41802 of the California Public Resources Code as may be
amended from time to time. Solid Waste includes salvageable materials only when such materials are
included for Collection in a Solid Waste Container, not Source Separated from Solid Waste at the site of
generation.

1.136 Source Reduction

“Source Reduction” means any action which causes a net reduction in the generation of Discarded
Materials, as defined in PRC 40196 or reduces the amount of Discarded Material. Source reduction
includes, but is not limited to, reducing the use of non-Recyclable Materials, replacing disposable materials
and products with Reusable Materials and products, reducing packaging, reducing the amount of Organic
Materials generated, establishing rate structures with incentives to reduce the amount of wastes that
Generators produce, and increasing the efficiency of the use of paper, Cardboard, glass, metal, plastic, and
other materials. Source reduction does not include steps taken after the material becomes Discarded
Materials or actions which would impact air or water resources in lieu of land including, but not limited
to, Transformation.

1.137 Source-Separated

“Source Separated” means the segregation, by the Generator, of materials by material type designated for
separate Collection for some form of Recycling, Composting, recovery, or reuse.

1.138 Split Bin

“Split Bin” means a Bin that is split or divided into two (2) sections in order to segregate two (2) Source-
Separated Discarded Material types in one (1) Container.

1.139 State
“State” means the State of California.

1.140 Subcontractor

“Subcontractor” means a Party who has entered into a contract, express or implied, with the Contractor
for the performance of an act that is necessary for the Contractor’s fulfilment of its obligations for
providing service under this Agreement. Vendors providing materials and supplies to Contractor shall not
be considered Subcontractors.

1.141 Temporary Service

"Temporary Service" shall mean Discarded Materials service provided by Contractor on an as-needed and
temporary basis to any Premises within the City in conjunction with construction, demolition, cleanup or
other projects, and by use of temporarily placed Bins or Debris Boxes.

1.142 Term

“Term” means the Term of this Agreement, including extension periods if granted, as provided for in Article
2.

1.143 Tier One Commercial Edible Food Generator

“Tier One Commercial Edible Food Generator” means a Commercial Edible Food Generator that is one (1)
of the following, each as defined in 14 CCR Section 18982:
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a) Supermarket.

b) Grocery Store with a total facility size equal to or greater than 10,000 square feet.
c) Food Service Provider.

d) Food Distributor.

e)  Wholesale Food Vendor.

If the definition in 14 CCR Section 18982(a)(73) of Tier One Commercial Edible Food Generator differs from
this definition, the definition in 14 CCR Section 18982(a)(73) shall apply to this Agreement.

1.144 Tier Two Commercial Edible Food Generator

“Tier Two Commercial Edible Food Generator” means a Commercial Edible Food Generator that is one (1)
of the following, each as defined in 14 CCR Section 18982:

a) Restaurant with two hundred fifty (250) or more seats, or a total facility size equal to or
greater than five thousand (5,000) square feet.

b) Hotel with an on-site food facility and two hundred (200) or more rooms.

c) Health facility with an on-site food facility and one hundred (100) or more beds.
d) Large Venue.

e) Large Event

f) A State agency with a cafeteria with two hundred (250) or more seats or total cafeteria facility
size equal to or greater than five thousand (5,000) square feet.

g) A local education agency with an on-site food facility.

If the definition in 14 CCR Section 18982(a)(74) of Tier Two Commercial Edible Food Generator differs from
this definition, the definition in 14 CCR Section 18982(a)(74) shall apply to this Agreement.

1.145 Ton or Tonnage

“Ton” or “Tonnage” means a unit of measure for weight equivalent to two thousand (2,000) standard
pounds where each pound contains sixteen (16) ounces.

1.146 Transfer Station

“Transfer Station” means a facility that receives Discarded Materials from Collection vehicles and transfers
the material to larger vehicles for transport to landfills and other destinations. Transfer Stations may or
may not also include MRFs, transferring Residual Discarded Materials (Solid Waste left after the recovery
of Recyclable Materials) to landfills; and Recyclable Materials, including Food Waste, Construction and
Demolition Debris, and Organic Waste, to processors, brokers, or end users.

1.147 Transformation

“Transformation” means incineration, pyrolysis, distillation, gasification, or biological conversion (other
than Composting).

1.148 Unauthorized Container

“Unauthorized Container” means a Bin or Debris Boxes that is not owned and/or operated by the City or
Contractor and are not exempt under Section 3.02 of this Agreement.
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1.149 Universal Waste or U-Waste

“Universal Waste” or “U-Waste” means all waste defined by Title 22, Subsections 66273.1 through 66273.9
of the California Code of Regulations. These include, but are not limited to, batteries, fluorescent light
bulbs, mercury switches, and Electronic Waste.

1.150 White Goods

“White Goods” means inoperative and discarded refrigerators, microwave ovens, ranges, water heaters,
freezers, and other similar household appliances.

1.151 Work Day

“Work Day” means any day, Monday through Saturday that is not a holiday as set forth in Section 7.01.2
of this Agreement.
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ARTICLE 2. TERM OF AGREEMENT

2.01 Effective Date; Commencement of Services

This Agreement shall become effective on the date that the Agreement is fully executed (the “Effective
Date”). Except where specified, the obligations of the parties hereunder, and the provision of Solid Waste,
Recycling, and Organics services by Contractor, shall commence on November 1, 2025 (the
“Commencement Date”). Contractor understands and agrees that the time between the Effective Date
and the Commencement Date, is intended to provide Contractor with ample and sufficient time to, among
other things, order equipment, prepare necessary routing schedules and route maps, obtain any permits
and licenses, establish/build facilities, obtain required service agreements, and begin the public awareness
campaign as part of Contractor’s transition program as specified in this Agreement.

2.02 Initial Term and Extensions

A. Initial Term: Unless terminated earlier in accordance with Article 13 of this Agreement, this
Agreement shall commence November 1, 2025, and expire at the close of business on October 31,
2035 unless extended pursuant to Section 2.02.B and/or 2.02.C.

B. Extension: Subject to Section 2.03, on November 1 of each year commencing after October 31,
2030, a one-year extension shall be automatically added to the Term such that the Term remains at
a fixed period five (5) years.

C. City Discretionary Extensions: Upon the cancellation of the automatic extension provisions of
Section 2.02.B, as specified in Section 2.03, City reserves the right, in its sole and unfettered
discretion, to extend the Term of this Agreement, under its then-existing terms and conditions on a
month-to-month basis, for a maximum extension of up to twenty-four (24) months. City shall give
notice of its intention to extend the Term, or any extended Term hereunder, of this Agreement in
writing no later than three (3) calendar months prior to expiration of the Term or any extended
Term of the Agreement.

2.03 Right of City or Contractor to Avoid Automatic Extension

City or Contractor shall have the right at any time after November 1, 2029 to avoid the automatic extension
provisions of Section 2.02.B hereof. In order to exercise such right, City or Contractor (as the case may be)
shall provide written notice thereof to Contractor or City (as applicable). Upon such notice, there shall be
no further extension of this Agreement pursuant to Section 2.02.B hereof, and the Term of this Agreement
shall be for a five (5) year fixed term beginning the November 1 after the notice hereunder is received by
the non-terminating party, unless extended pursuant to Section 2.02. Any extension pursuant to Section
2.02.B hereof which occurred prior to giving of such notice shall remain in effect.
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ARTICLE 3. SCOPE OF AGREEMENT

3.01 Grant of Authority to Contractor Agreement

Except as otherwise provided in this Agreement, and except for Self-Hauling that is permitted by Section
8.12.100 of the Whittier Municipal Code, the Contractor is herein granted the exclusive right to provide
Discarded Materials services. No other Discarded Materials services shall be exclusive to the Contractor.
As a material inducement to the City entering into this Agreement, Contractor represents and warrants
that Contractor is a provider of first class work and services and Contractor is experienced in performing
the work and services contemplated herein and, in light of such status and experience, Contractor
covenants that it shall follow the highest professional standards in performing the work and services
required hereunder and that all materials will be of good quality and fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those standards of
practice recognized by one (1) or more first-class firms performing similar work under similar
circumstances.

3.02 Limitations on Scope of Authority to Contractor

A Limitations to Scope. The right granted to the Contractor is exclusive, except for the categories of
Solid Waste listed below. The granting of this right does not preclude the categories of Solid Waste
listed below from being delivered to, Collected by, and transported by others, provided that no
Person is excused from obtaining from the City any authorization that is required by law. Contractor
may, but is not obligated to, provide the services described below on a non-exclusive basis.

1. Source-Separated Recyclable Materials and Source-Separated Organic Waste that the
Generator sells to, or otherwise receives compensation from other Persons in a manner
resulting in a net payment to the Customer after consideration of Collection, handling, or
Processing costs.

2. Solid Waste, Recyclable Materials, and Organic Waste which is removed from any Premises
by the Generator, and which is transported personally by such Generator (or by its full-time
employees) to a Processing or Disposal facility in a manner consistent with all Applicable Laws
and regulations.

3. The donation of Source-Separated materials to any Person or entity.

4, Edible Food that is Collected, transported, Processed, picked-up, or removed from Edible
Food Generators by Food Recovery Organizations, charitable pantries, or other Food Recovery
Services for the purposes of Food Recovery as those terms are defined in 14 CCR Sections
18982(a)(18), (24), (25), and (26).

5. Containers delivered for Recycling under the California Beverage Container Recycling Litter
Reduction Act, Sections 14500, et seq., California Public Resources Code.

6. A gardener, landscaper, tree-trimming service, construction firm, residential clean-out
service, or similar entity may remove Recyclable Materials, Organic Waste, Solid Waste, and
Bulky Goods from a Premises as an incidental part of a service being performed at the
Premises.

7. Organic Waste Composted or otherwise legally managed at the site where it is generated
(e.g., backyard Composting, on-site anaerobic digestion) or at a Community Composting site.
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8.

10.

11.

12.

13.

14.
15.
16.
17.

18.

Construction and Demolition Debris that is incidentally removed from an Owner’s Premises
by a duly licensed construction or demolition company, as part of a total service provided by
the licensed company to the Owner for a development project permitted by the City, and
where the licensed company uses its own equipment and employees.

The Collection, transfer, transport, Recycling, Processing, and Disposal of animal waste and
remains from slaughterhouse or butcher shops, grease, or used cooking oil.

The Collection, transfer, transport, Recycling, Processing, and Disposal of Discarded Materials
by City through City officers or employees in the normal course of their employment.

Discarded Materials services for governmental agencies other than City, which may have
facilities located within the City, but over which the City has no jurisdiction in connection with
the regulation of Discarded Materials.

Food Waste or other Organic Waste Diverted from Disposal by delivery to hog farms or
otherwise used as animal feed.

Specialized and unique Recyclable Materials which the Contractor does not have the means
to Recycle.

Collection of Electronic Waste and Universal Waste from Commercial Premises Customers.
Sewage treatment by-product, including sludge, sludge ash, grit, and screenings.
Excluded Waste regardless of its source.

The hauling of byproducts from agricultural or industrial sources in accordance with Public
Resources Code Section 40059.4.

Solid waste removed by temporary, on-site cleanup services whose primary business is the
cleanup of Discarded Materials on the property of another Person and, incidental to such
business, where all of the following apply: (i) the cleanup service hauls only the Discarded
Materials that it is contracted to clean up and no other Discarded Materials; (ii) performs
onsite cleanup services that includes removing junk from Commercial Premises, garages, and
Residential Premises as part of the overall cleanup service, but does not remove Discarded
Materials or C&D Materials from Construction and Demolition sites; (iii) uses their own vehicle
to haul the Discarded Materials which is contracted for clean up; and, (iv) does not use a Bin,
Debris Box, or other Container to accomplish the cleanup, Collection, or transportation of the
Discarded Materials.

B.  City not Liable for Change in Law. If a law or court decision after the Effective Date limits City’s
ability to award a Franchise for the scope of services and materials covered by this Agreement, then
this Agreement shall be limited to those services and materials that lawfully may be included. City
shall not be liable for any lost profits claimed by Contractor to result from new laws or court
decisions.

3.03

Recyclable Materials, Organic Materials, Bulky Waste, or Holiday Tree
Disposal by Generator

Nothing in this Agreement shall be construed as requiring Customers to set out Recyclable Materials,
Organic Materials, Bulky Waste, or holiday trees for Collection by Contractor. Customers may dispose of
Recyclable Materials, Organic Materials, Bulky Waste or holiday trees by other appropriate means,
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including but not limited to, taking Recyclable Materials, Bulky Waste or holiday trees to drop-off facilities
and donating or selling such items to private or public entities.

3.04 Enforcement of Exclusivity

Contractor and City shall be jointly responsible for enforcing the exclusivity of the Agreement. City shall
have the right to enforce the exclusivity provisions hereof, in its absolute and sole discretion, if it chooses
to do so, but shall have no obligation to do so for the benefit of Contractor or otherwise. City may request
that Contractor enforce the exclusivity provisions hereof upon mutual written agreement between City
and Contractor, which shall not be unreasonably withheld.

3.05 Obligations of Parties

In addition to the specific performance required under this Agreement, the parties shall:

A. Provide timely notice to one another of a perceived failure to perform any obligations under
this Agreement and access to information demonstrating such failure.

B. Provide timely access to the City Manager in accordance with the terms of this Agreement.
C. Provide complete and timely responses to requests of the other Party.

D. Provide timely notice of matters that may affect either Party’s ability to perform under the
Agreement.

3.06 Prior Contracts

A.  Contractor waives any right or claim to serve City or any part of Whittier under any prior grant of
franchise, contract, license, or permit issued or granted by any governmental entity. This Agreement
supersedes any and all prior Agreements between the Parties. Subject to paragraph B below, to the
extent not already void all such contracts shall be of no further force or effect as of the Effective
Date.

B.  This Section does not excuse any prior breach of, or liability arising under, the prior agreements;
provided, however, that this Section does not allow either Party to pursue a breach or liability claim
that is barred by the statute of limitations. Nor does this Section relieve Contractor from such
contracts’ insurance obligations, indemnity obligations, and/or obligations that are designated as
surviving expiration or termination.

3.07 Mutual Determinations

The Parties jointly acknowledge that Public Resources Code Section 40059 authorizes City to determine
whether the services covered by this Agreement will be provided by partially exclusive franchise, wholly
exclusive Franchise, or otherwise. The parties have mutually and independently determined that: (i) the
exclusive Franchise conferred by this Agreement provides Contractor a specific benefit or privilege that is
not provided to other persons; and (ii) the fees and charges imposed on Contractor by this Agreement do
not exceed the reasonable costs to City of conferring such benefit or granting such privilege. The Parties
also have mutually and independently determined that this Agreement imposes fees and charges on
Contractor for the use of City property, negotiated at arm’s length.

Draft Page 26 Solid Waste Service Agreement





City of Whittier/Athens Services Article 3. Scope of Agreement

Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

3.08 City Directed Changes to Scope

City may require a proposal from Contractor to establish the scope of any modification to existing services
(which may include use of Approved Facilities) or additional services to be provided under this Agreement.
In such case, Contractor shall present, within thirty (30) calendar days of City’s request unless an alternate
schedule is mutually agreed-upon, a written proposal to provide such modified or additional services. City
shall review Contractor’s proposal for the change in scope of services. The parties may meet and confer to
negotiate Contractor’s proposed revisions and costs and shall amend this Agreement, as appropriate, to
reflect the mutually agreed-upon changes in scope. If the parties are unable to agree on terms and
conditions within one hundred and eighty (180) calendar days from City’s receipt of Contractor’s proposal
for such services, then City may permit other Persons to provide such services. Nothing herein shall
prevent City from soliciting cost and operating information from other Persons in order to inform the
evaluation of Contractor’s proposal. Not withstanding the above, any land area annexed into the City
during the Term becomes by definition part of the City and shall be serviced by Contractor under the same
terms, conditions, duties and obligations set forth in this Agreement and is not a City directed change in
scope subject to the above meet and confer process.

3.09 SB 1383 Program Changes

Program Changes. In the event of any changes to SB 1383 that impact the duties and obligations of the
City or Contractor under such law, Contractor and City shall meet and confer in good faith to negotiate and
implement any necessary programmatic compliance. Nothing in this Agreement shall be construed as
obligating Contractor to provide additional or modified services prior to City and Contractor having first
agreed in writing to any such change.
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ARTICLE 4. COLLECTION SERVICES

4.01 General

The professional services to be rendered by Contractor pursuant to this Agreement shall include, but not
be limited to, the furnishing of all labor, supervision, equipment, materials, supplies, and all other items
necessary to perform the services required. The enumeration of, and specification of requirements for,
particular items of labor or equipment shall not relieve Contractor of the duty to furnish all other items as
may be required, whether enumerated elsewhere in the Agreement or not.

The professional services to be rendered by Contractor pursuant to this Agreement shall be accomplished
in a thorough and professional manner so that all Customers are provided reliable, courteous and high-
quality Discarded Materials Services at all times. The enumeration of, and specification of requirements
for, particular aspects of service quality shall not relieve Contractor of the duty of accomplishing all other
aspects in the manner provided in this Section, whether such other aspects are enumerated elsewhere in
the Agreement or not.

4.02 Solid Waste Collection

4.02.1 Residential Premises Solid Waste Collection

Contractor shall provide automated Collection of Solid Waste to all Residential Premises, once per week
from Carts provided by Contractor. Each Customer has a sixty-four (64) gallon Cart as the default service.
Customers may request to substitute the sixty-four (64) gallon Cart with one (1) or two (2) thirty-two (32)
gallon Carts. No discount will be given for using a smaller Cart.

Customers that regularly require more than sixty-four (64) gallons of Solid Waste Cart capacity may request
additional Solid Waste Carts for an additional charge per Cart per month in accordance with the Rates set
forth in Exhibit B or as may be adjusted under the terms of this Agreement.

Contractor shall provide Solid Waste Collection from Carts at curbside unless the Customer has requested
Roll-Out Service. In such case, Contractor shall retrieve Carts for Collection, and return Carts to the
alternative service location (such as the side yard or back yard) specified by the Customer. Disabled
Residents are provided Roll-Out Service at no additional charge per Section 4.02.2; able-bodied residents
may request Roll-Out Service at the Rate included in Exhibit B or as may be adjusted under the terms of
this Agreement.

Collection of Source-Separated Organic Materials, Source-Separated Commingled Recyclables and Solid
Waste from Residential Premises shall occur on the same day each week.

4.02.2 Residential Roll-Out Service

Contractor shall provide disabled Cart Customers with Roll-Out Service at no additional charge. Customers
that do not qualify for this service at no additional charge may pay the premium service Rate included in
Exhibit B or as may be adjusted under the terms of this Agreement. Contractor will remove Solid Waste,
Recyclable Materials, and Organic Materials Carts and Yard Waste bundles from Customer’s outdoor
storage area, place them out for Collection, and return Containers to Customer’s outdoor storage area
(which shall not be a public right-of-way or street) after Collection, ensuring that all doors or gates are
closed securely. Contractor shall not enter garages.
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To qualify for this service at no additional charge, Cart Customers must provide a written letter from their
physician indicating that they are physically unable to roll out Carts used for residential Solid Waste,
Recycling and Organic Materials or must have been issued a handicap placard from the Department of
Motor Vehicles, and there must not be an able-bodied resident living at the residence. Contractor may
require annual renewal of eligibility.

Contractor shall administer the program and provide list of participating Customers to City upon request.
Contractor will notify all Residents annually, beginning within thirty (30) days of effectiveness of this
Agreement, of this Collection option and submit, for approval, a draft notification to City prior to
distribution to Customers. New Customers shall be notified of this option upon requesting service.

4.02.3 Solid Waste Cart Overage

Residential Cart Customers may periodically generate more Solid Waste than will fit in the Solid Waste
Cart(s). Residential Customers are therefore entitled to two (2) annual pickups per calendar year and an
end-of-year pickup of material that does not fit in the Solid Waste Cart(s) at no additional cost, as provided
in this Section 4.02.3. A pickup shall consist of up to the equivalent of three (3) large bags or boxes of Solid
Waste and placement of more than that amount at any one (1) time shall constitute two (2) pickups. In
addition to the two (2) free annual pickups, Contractor shall Collect all additional Solid Waste placed out
for Collection in the residential Customer’s own Containers (bags, boxes, etc.) at no additional charge for
two (2) weeks beginning each December 26. This service is limited to Solid Waste that could otherwise be
placed in the Solid Waste Cart, and not Bulky Waste items which are Collected in accordance with Section
4.05.1. Contractor shall Collect, and Customers may be charged an extra fee per pickup (in accordance
with the approved Rate schedule for overage pickups) of, all Solid Waste put out for Collection that does
not fit in the Solid Waste Cart(s) above and beyond the free pickups described above. Contractor shall
include Solid Waste Cart overage service information in its outreach materials to Customers, including but
not limited to the Contractor’s annual Collection service notice, outreach brochure packets for new
Customers, and as required per Exhibit L, Public Education and Outreach Plan.

Customer shall be instructed to call in to request overage pickups.

4.02.4 Multi-Family and Commercial Premises Solid Waste Collection

Contractor shall provide Collection of Solid Waste to Multi-Family and Commercial Premises as frequently
as scheduled by Customer, but not less than once per week and more frequently if required to handle the
waste generated at the Premises where the Bins are located. The Contractor shall provide Containers as
part of the Collection service at Rates set forth in Exhibit B or as may be adjusted under the terms of this
Agreement. The size of the Container and the frequency (above the minimum) of Collection shall be
determined between the Customer and the Contractor but shall include Bin sizes of one (1), two (2), three
(3), four (4), and six (6) cubic yard capacity as well as ninety-six (96) gallon and three hundred (300) gallon
Carts. Sixty-four (64) gallon and thirty-two (32) gallon Carts shall be made available upon Customer
request; however, no discount will be given for using a smaller Cart. Size and frequency shall be sufficient
to provide that no Solid Waste need be placed outside the Container.

Specifically, the Contractor shall offer the following Collection Service methodologies to Commercial
Customers:
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1.

Individual Bin or Cart Service. Contractor shall allow each Multi-Family and Commercial
Premises to use Carts, Bins, Compactors, or Debris Boxes for Collection of Discarded
Materials.

Centralized Bin or Cart Service. Contractor shall allow each Multi-Family and Commercial
Premises to use Bins or Carts for Collection of Solid Waste that are shared by the Occupants
of two (2) or more adjacent Commercial Premises. In such case, Contractor shall provide one
(1) or more Carts or Bins as requested by the Customer(s) provided that capacity shall be
sufficient to provide that no Discarded Materials need be placed outside the Container(s).

Three hundred (300) Gallon Container Service: Contractor shall provide Collection Service to
all locations using three hundred (300) gallon Containers upon Commencement of this
Agreement using an automated side-loader Collection vehicle. Contractor may continue use
of three hundred (300) gallon Containers or may propose an alternative Collection
methodology that conforms to the space limitation, safety considerations and service
requirements for those Customers. Any change to the Collection methodology must be
approved by the City prior to implementation.

City Owned Shared Enclosures: Contractor shall inspect City owned shared enclosures each
morning to ensure shared enclosures are clean and maintained around the Containers.
Contractor shall interview Customers utilizing City owned shared enclosures to determine
Container requirements and Collection schedule. Contractor will audit the amount generated
by each Customer annually and communicate if any service level changes are necessary.
Contractor will provide an annual written reminder to shared enclosure Customers on the
proper use of the enclosures and contact information to report problems. Contractor shall be
responsible for the Billing for any Collection services for Containers within shared enclosures.
Contractor shall be responsible for resolving all disputes or Billing inquiries by Customers of
shared enclosures. Initially, Contractor will provide Collection Service as scheduled and will
adjust the Collection schedule as needed. Contractor shall be responsible for immediately
notifying the City of issues with proper functionality of shared enclosure mechanics found by
Contractor staff. Contractor shall respond to reports of enclosure access, Billing, or
maintenance issues within twenty-four (24) hours of notification. Contractor shall power-
wash shared enclosures weekly.

Permanent Debris Boxes and Compactors. Contractor shall allow a Customer to use a Debris
Box or Compactor for Collection of Discarded Materials to meet the Customer’s permanent
Discarded Materials Collection needs. In such case, Contractor shall provide Customer with a
choice of Container capacities including ten (10), twenty (20), thirty (30) and forty (40) cubic
yards. Contractor shall offer Customers the option to purchase or lease Compactors through
either the Contractor or an outside vendor. Regular maintenance of Compactors shall be
provided by Contractor (or outside vendor) as frequently as needed to keep the Compactors
in good working order and functioning at high compaction levels.

Bin Roll-Out/Scout Service. Contractor shall be required to service Bins stored within fifty (50)
feet of the public right-of-way if egress to the Bins is paved. Otherwise, Customer may put Bin
out for access or subscribe to Roll-Out Service. Contractor shall provide Roll-Out Service as
requested by the Customer for an additional charge per Bin per month in accordance with the
Rates set forth in Exhibit B or as may be adjusted under the terms of this Agreement.

Draft

Page 30 Solid Waste Service Agreement





City of Whittier/Athens Services Article 4. Collection Services

Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

4.02.5 City Facilities Discarded Materials Collection

Contractor shall provide Collection of Discarded Materials to City Facilities including park, sidewalk and
bus stop Container services, as frequently as scheduled by the City, but not less than once per week. City
Facilities will be provided Collection of Solid Waste at “no charge”. Contractor shall allow each City Facility
to use Carts, Bins, locks, Compactors, or Debris Boxes for Discarded Materials Collection, as determined
by City.

4.03 Recycling Collection

4.03.1 Residential Premises Source-Separated, Single-Stream Recycling Collection

Contractor shall provide automated Source-Separated, Single-Stream Recycling Collection to all
Residential Premises once per week from Carts provided by Contractor. Each Customer has a ninety-six
(96) gallon Cart as the default service. Customers may request to substitute the ninety-six (96) gallon Cart
with either a thirty-two (32) gallon or a sixty-four (64) gallon Cart. Customers that regularly require more
than ninety-six (96) gallons of Cart capacity for Recycling may request additional Carts. No extra fee may
be charged for Collection of Recycling or additional Carts, and no discounts given for using smaller Carts.

Contractor shall provide Collection of Recycling from Carts at curbside unless the Customer has requested
Roll-Out Service per Section 4.02.2. The Contractor may refuse to Collect a Recyclable Materials Container
that contains Prohibited Container Contaminants in the manner and subject to the limits described in
Section 4.19 and provided that Contractor leaves a Non-Collection Notice in accordance with Sections 4.19
and 7.03.10 of this Agreement. Contractor shall keep a record of all Non-Collection Notices and courtesy
pick-up notices issued to Customers, recording at a minimum the date, Customer address, and material
type of the Container in question.

4.03.2 Multi-Family and Commercial Premises Source-Separated, Single-Stream
Recycling Collection

Multi-Family and Commercial Customers shall subscribe to Collection of Source-Separated, Single-Stream
Recycling and shall pay Contractor for such service in accordance with applicable Rates. Contractor shall
provide Collection of Source-Separated, Single-Stream Recycling from Multi-Family and Commercial
Premises that have subscribed to such service as frequently as scheduled by Customer, but not less than
once per week. Contractor shall allow Multi-Family and Commercial Customers to select a Collection
service method that best suits the needs of its Premises and meets requirements set forth by SB 1383 and
other Applicable Laws. Specifically, the Contractor shall offer the Containers and service choices that are
similar to those offered for Collection of Commercial Solid Waste pursuant to Section 4.02.4. Contractor
shall provide Collection service at the location agreed upon by Contractor and Customer. The designated
Collection location, if disputed by Customer or Contractor, shall be determined by the City. If the Customer
shares Collection services, arrangements for Billing are to be determined between the Customer and the
Contractor.

The Contractor may refuse to Collect a Recyclable Materials Container that contains Prohibited Container
Contaminants in the manner and subject to the limits described in Section 4.19 and provided that
Contractor leaves a Non-Collection Notice in accordance with Sections 4.19 and 7.03.10 of this Agreement.
Contractor shall keep a record of all Non-Collection Notices and courtesy pick-up notices issued to
Customers, recording at a minimum the date, Customer address, and material type of the Container in
question.
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4.03.3 City Facilities Source-Separated, Single-Stream Recycling Collection

Contractor shall provide Collection of Source-Separated, Single-Stream Recycling materials to City
Facilities, as frequently as scheduled by the City, but not less than once per week, at “no charge”.
Contractor shall allow each City Facility to use Carts, Bins, locks, Compactors, or Debris Boxes for Discarded
Materials Collection, as determined by City.

4.03.4 Marketing and Sale of Recyclable Materials

Contractor shall be responsible for marketing and sale of all Recyclable Materials Collected pursuant to
this Agreement. Contractor may retain revenue from the sale of Recyclable Materials.

4.04 Organic Material Recycling Collection

4.04.1 Residential Premises Organic Material Collection

Contractor shall provide automated Collection of Source-Separated Organic Material to all Residential
Premises, once per week from Carts provided by Contractor. Each Customer has a ninety-six (96) gallon
Cart as the default service. Customers may request to substitute the ninety-six (96) gallon Cart with either
a thirty-two (32) gallon or a sixty-four (64) gallon Cart. No discounts will be given for using smaller Carts
or no Carts.

Customers that regularly require more than ninety-six (96) gallons of Organic Material Cart capacity may
request additional Organic Material Carts at no additional charge for the first additional Cart and at an
additional charge for each additional Cart beyond the first two (2) Carts per month in accordance with the
Rates set forth in Exhibit B or as may be adjusted under the terms of this Agreement.

Contractor shall provide Collection of Organic Material from Carts at curbside unless the Customer has
requested Roll-Out Service per Section 4.02.2.

The Contractor may refuse to Collect an Organics Materials Container that contains Prohibited Container
Contaminants in the manner and subject to the limits described in Section 4.19 and provided that
Contractor leaves a Non-Collection Notice in accordance with Sections 4.19 and 7.03.10 of this Agreement.
Contractor shall keep a record of all Non-Collection Notices and courtesy pick-up notices issued to
Customers, recording at a minimum the date, Customer address, and material type of the Container in
question.

4.04.2 Multi-Family and Commercial Premises Organic Materials Collection

Multi-Family and Commercial Customers shall subscribe to Collection of Source-Separated Organic
Materials and shall pay Contractor for such service in accordance with applicable Rates. Contractor shall
provide Collection of Source-Separated Organic Materials from Multi-Family and Commercial Premises
that have subscribed to such service as frequently as scheduled by Customer, but not less than once per
week. Contractor shall allow Multi-Family and Commercial Customers to select a Collection Service
method that best suits the needs of its Premises and meets compliance requirements under SB 1383 and
other Applicable Laws. Specifically, the Contractor shall offer the Containers and service choices that are
similar to that offered for Collection of Solid Waste pursuant to Section 4.02.4. Contractor shall provide
Collection of Source-Separated Organic Materials at the location agreed upon by Contractor and Customer.
The designated Collection location, if disputed by Customer or Contractor, shall be determined by the City.
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The Contractor may refuse to Collect an Organics Materials Container that contains Prohibited Container
Contaminants in the manner and subject to the limits described in Section 4.19 and provided that
Contractor leaves a Non-Collection Notice in accordance with Sections 4.19 and 7.03.10 of this Agreement.
Contractor shall keep a record of all Non-Collection Notices and courtesy pick-up notices issued to
Customers, recording at a minimum the date, Customer address, and material type of the Container in
question.

4.04.3 Annual Holiday Tree Recycling Collection

Annually, commencing the day after December 25 and ending the third (3rd) Saturday in January, the
Contractor shall Collect holiday trees from Residential and Multi-Family Premises. Residential Customers
are required to place the holiday trees curbside on the scheduled day for Collection of Solid Waste. Holiday
trees must be cut into lengths no longer than six (6) feet, be free of ornaments, garlands, tinsel and
flocking, and stands must be removed. The Contractor shall not be required to Collect holiday trees that
do not meet the aforementioned criteria. The Contractor shall affix a Non-Collection Notice to any non-
Collected tree informing the Customer of the reason(s) for Non-Collection. Contractor may charge City
approved Rates to return and Collect a previously non-Collected holiday tree that has been corrected and
set out. Holiday trees from Multi-Family Premises will be Collected on Customer’s normal Collection days
at Customer’s designated Collection location. Contractor shall deliver the Collected holiday trees to an
Approved Organic Materials Processing Facility for Recycling and Diversion. This annual service shall be
provided at no additional charge.

Notwithstanding the above, in accordance with Section 3.03, Customers may dispose of holiday trees by
other appropriate means.

4.04.4 City Facilities Source-Separated Organic Materials Collection

Contractor shall provide Collection of Source-Separated Organic Materials to City Facilities, as frequently
as scheduled by the City, but not less than once per week, at “no charge”. Contractor shall allow each City
Facility to use Carts, Bins, locks, Compactors, or Debris Boxes for Organic Materials Collection, as
determined by City.

4.04.5 Porter Service

A. Contractor shall provide staff personnel to perform the duties listed below for one hundred (100)
hours per week, at the days and times identified by the City. Contractor shall utilize one (1) person
per one (1) Contractor-provided stake bed truck with lift gate that meets the noise requirements of
the City’s Municipal Code. Nothing in this Article replaces or absolves the Contractor of other
responsibilities per this Agreement including, but not limited to, the requirements laid out in this

Section.
1. Porter duties include:

a. Drive areas as shown on Exhibit | at the beginning and toward the end of each shift to
monitor and maintain cleanliness. Specific areas may be modified based on City
direction.

b. Monitor and maintain cleanliness of drive areas, shared enclosures, gallerias, and

sidewalk areas on a daily basis.
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C. Power wash and clean eight (8) City owned shared enclosures weekly (three [3] in Lot
10, one [1] in Bright Parking Structure, two [2] in Comstock Parking Structure, two [2]
Bright Avenue North and South Parking Lots).

d. Maintain cleanliness of City owned shared trash enclosures, alleys, drive areas and
streets by removing litter, debris and Bulky Waste left in alleys, drive areas and trash
enclosures.

e. Remove illegally dumped Bulky Waste, White Goods, and E-Waste in the public right-
of-way.

f. Report illegal dumping to City Code Enforcement if the responsible party can be
determined.

g. Pick up and deliver empty abandoned shopping carts to the City Yard for Disposal.

h. Assist with the clearing and Disposal of items at homeless encampments after being
cleared of personal items by the Police Department.

i. Respond to calls for service from City staff.

j Document and report recurring overflow problems to Contractor so service levels may
be properly adjusted.

k. Remove or report graffiti on Solid Waste, Recycling, and Organics Containers to
Contractor.

Report broken Solid Waste, Recycling, and Organics Containers, including lids, hinges,
and other attachments to Contractor for repair or replacement.

4.05 On-Call Bulky Waste, Reusable Materials and E-Waste Collection

4.05.1 Residential and Multi-Family Premises On-Call Bulky Waste, Reusable Materials
and E-Waste Collection

The Contractor shall provide Collection of Bulky Waste, Reusable Materials and E-Waste to all Customers
at Residential and Multi-Family Premises at no additional charge. Contractor shall provide each Residential
and Multi-Family Dwelling Unit with four (4) Collection pickups per calendar year, with up to three (3)
Bulky Waste, Reusable Materials, or E-Waste items per pickup.

Customers will be instructed to set-out Bulky Waste, Reusable Materials and E-Waste items within three
(3) feet of the curb, swale, paved surface of the public roadway, closest accessible roadway, or other such
location agreed to by the Contractor and Customer, that will provide safe and efficient accessibility to the
Contractor’s Collection crew and vehicle. Contractor may instruct Customers to provide Contractor with a
minimum of one (1) Work Days’ notice for Collection of the items, which shall be Collected on the
Customer’s next regular Collection day following notification by Customer. The Contractor may refuse to
Collect Bulky Waste, Reusable Materials, or E-Waste set out for Collection if the material set out does not
meet the set-out requirements detailed in this Article and provided that Contractor leaves a Non-
Collection Notice in accordance with Section 7.03.10 of this Agreement. Contractor shall keep a record of
all Non-Collection Notices and courtesy pick-up notices issued to Customers, recording at a minimum the
date, Customer address, and material type of the Container in question.
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Residential and Multi-Family Customers that exceed the number of pickups at no additional charge may
receive additional Bulky Waste, Reusable Materials and E-Waste Collection for a fee, in accordance with
the approved Rate schedule in Exhibit B or as may be adjusted under the terms of this Agreement.

4.05.2 Commercial Premises On-Call Bulky Waste, Reusable Materials and E-Waste
Collection

Contractor shall provide On-Call Collection of Bulky Waste, Reusable Materials, and E-Waste to
Commercial Customers using a method suitable for the Commercial Premises and agreed upon by the
Customer or property manager. Contractor may charge a fee for service in accordance with the rates set
forth in Exhibit B or as may be adjusted under the terms of this Agreement.
4.05.3 City Facilities On-Call Bulky Waste, Reusable Materials, E-Waste Collection
Contractor shall provide On-Call Bulky Waste, Reusable Materials, and E-Waste Collection to City Facilities
within twenty-four (24) hour notice, at no charge.
4.05.4 Bulky Waste Collection Restrictions
A.  General. The following applies to items Collected under this Section:

1. No single item that cannot be handled by two (2) workers will be accepted.

a. The following items will not be picked up: Excluded Waste including but not limited to
Hazardous Substances and Hazardous Waste. Waste oil, antifreeze, Universal Waste
and Electronic Waste shall be Collected and disposed of in accordance with Section
4.07.

b. Vehicles used for Collection of Bulky Waste, Reusable Materials and E-Waste shall not
use Compactor mechanisms or mechanical handling equipment that may damage
Reusable Materials or release Freon or other gases from pressurized appliances.

4.05.5 Bulky Waste Containing Freon

In the event Contractor Collects Bulky Waste, Reusable Materials, or E-Waste that contains Freon,
Contractor shall handle such Bulky Waste in a manner such that the Bulky Waste, Reusable Materials and
E-Waste is not subject to regulation as Hazardous Waste under applicable State and Federal laws or
regulations.

4.05.6 Maximum Reuse and Recycling

Bulky Waste Collected by Contractor Collected under this Agreement, may not be landfilled or disposed
of until the following hierarchy of Diversion efforts has been followed by Contractor:

A Reuse as is

Disassemble for reuse or Recycling

C. Transport Bulky Waste to a contractor-selected facility approved for transfer and Disposal, for reuse
or Processing

D. Transport Organic Materials to a contractor-selected Approved Organic Materials Processing Facility
approved for transfer and Disposal, for Processing;
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E. Transport paper products to a contractor selected MRF approved for transfer and disposal, for
Processing; and

F. Disposal.

Contractor shall ensure that Bulky Waste containing freon, such as refrigerators, freezers and
dehumidifiers, are safely dismantled, and hazardous/toxic materials are disposed at an appropriately
regulated facility.

4.05.7 City Direction of Bulky Waste, Reusable Materials and E-Waste

City reserves the right to direct Contractor to take Bulky Waste, Reusable Materials and E-Waste Collected
pursuant to this Section to a designated site or sites for the purpose of permitting Persons who will reuse
or Recycle such Bulky Waste to obtain the Bulky Waste at no cost. Contractor shall have no obligation to
dispose of the Bulky Waste or Bulky Waste Residue remaining at the directed site or sites after reuse and
Recyclers have removed Reusable or Recyclable Bulky Waste.

4.06 Temporary Services

A. Contractor shall provide Temporary Services on an on-call basis to any Customer requesting such
service pursuant to the following conditions:

1. Bins and Debris Boxes utilized in connection with Temporary Services shall meet the minimum
standards set forth herein.

2. No charges excepting rates not exceeding the maximum Rates set forth in the attached Exhibit
B, or as may be adjusted under the terms of this Agreement, related to Bins or Debris Boxes
utilized in connection with Temporary Services shall be imposed by Contractor, unless
approved in accordance with Section 4.16 (Special Services).

3. Temporarily placed three (3) cubic yard Bins may be used for small cleanup type projects at
Residential Premises and Multi-Family Premises; provided, however, Bins used for such
purposes shall not remain at the same address for a period that exceeds four (4) consecutive
weeks. Bins used for Temporary Service shall not remain in any public rights-of-way for a
period exceeding two (2) consecutive weeks. Bins may not be placed in any public rights-of-
way so as to create a safety hazard or so as to block any right-of-way to a degree that it is not
reasonably usable. Bins placed in City’s rights-of-way shall be subject to such requirements as
may be imposed by City, and at a minimum shall be equipped with reflectors, reflective tape,
reflective paint, or other reflective devises which, to the satisfaction of the City Manager,
make such Bins reasonably visible to vehicle traffic at night.

4, Contractor shall work with Customers requesting Construction and Demolition Debris
Collection services to ensure that requirements under Applicable Law and the City’s policy
regulating the Recycling and Disposal of Construction and Demolition Debris are met
including, but not limited to, ensuring that each covered project meets the minimum required
Diversion level as described in Section 5.06. Contractor agrees to comply with all provisions
of the policy and Applicable Laws, as may be amended from time to time, and to provide
services for construction contractors in City as may be contemplated by any such policy at no
charge (such as assistance in preparing plans for the Collection, Recycling and Disposal of
Construction and Demolition Debris in accordance with this Agreement and providing data
for reporting to the City).
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5. In addition to complying with any related requirements that may exist in any policy which may
be in effect in City or per Applicable Laws regulating Construction and Demolition Debiris,
including specific Diversion levels that may be required by any such policy, Contractor shall
make all reasonable efforts to Recycle all Construction and Demolition Debris it Collects,
especially to the degree such loads contain clean inert materials. Toward this end, Contractor
shall make available to Customers involved in construction, separate Containers within which
different types of marketable materials, such as dirt, steel, concrete, and wood can be placed.

4.07 Household Hazardous Waste, Universal Waste and E-Waste

4.07.1 Residential Premises and Multi-Family Premises

Contractor will provide, either directly, or through a City-approved Subcontractor, one (1), annual Citywide
Household Hazardous Waste Collection Event at no additional charge. Electronic Waste will be accepted
at each annual Citywide Household Hazardous Waste Collection event at no additional charge. The date
and location of the Event will be coordinated with City. Customers from Residential Premises and Multi-
Family Premises will be allowed to drop off unlimited items at the Event and the acceptable items will
include, at a minimum, the following items.

ACCEPTABLE WASTE:
Garden Chemicals E-Waste
Insect sprays Consumer electronics such as TVs, CRTs,
Weed killers computer monitors, CPUs, laptop
Other poisons computers and peripherals.
Fertilizer
Misc. Household
Swimming Pool Chemicals Household batteries-thermometers
Pool acid Fluorescent tubes
Chlorine: tablets, liquid Thermometers
Hobby glue
Automotive Waste Artist’s paint
Motor oil
Antifreeze Pharmaceuticals and medicines
Waxes (non-controlled)
Polishes
Cleaners Sharps
Brake fluid
Gasoline UNACCEPTABLE WASTE:
Used oil filters
Oily rags Ammunition
Transmission fluid Appliances (larger than microwave)
Windshield washer fluid Asbestos
Hydraulic fluid Biological waste
Automotive batteries Commercial chemicals (for business use)
Construction materials
Paint Products Driveway sealer (more than five [5] gallons)
Qil-based paint Radioactive materials
Latex paint Explosives

Draft Page 37 Solid Waste Service Agreement





City of Whittier/Athens Services Article 4. Collection Services
Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

Spray paint Fire extinguishers
Stripper Leaking containers
Stains Liquid mercury
Caulking Pressurized cylinders
Wood preservative Smoke detectors
Glue Tires
Thinner Trash
Unknowns (must be tested)
Household Cleaners Waste in six (6) gallon or larger container
Bleach

Cleaning compounds
Floor stripper

Drain cleaner

Tile remover and cleaners
Rust remover

All Household Hazardous Waste and Electronic Waste Collected at the event, and all Bins and Debris Boxes
used at the event, must be removed from the event site at the conclusion of the event.

4.07.2 Citywide Community Clean Up Events

Contractor will provide, either directly, or through a City-approved Subcontractor, two (2), Citywide
Community Cleanup events per Agreement Year at no additional charge. Electronic Waste, clothing, and
other items suitable for donation will be accepted at each Community Cleanup event at no additional
charge. Additionally, document shredding services will be available to City Residents during the events.
The dates and locations of the Events will be coordinated with City. All Electronic Waste, donated items
and shredded paper Collected at each event, and all Bins and Debris Boxes used at each event, must be
removed from the event site at the conclusion of each event.

4.07.3 Commercial Premises

A. Contractor shall provide, either directly, or through a City-approved Subcontractor, an On-Call E-
Waste and Universal Waste Collection Service to Commercial Premises at rates negotiated between
Contractor and Customer. Acceptable items for Collection are as follows;

1. Electronic devices: Includes any electronic device that is a Hazardous Waste (with or without
a Cathode Ray Tube (CRT)), including televisions, computer monitors, cell phones, VCRs,
computer CPUs and portable DVD players.

2. Batteries: Most Household Batteries, including rechargeable nickel-cadmium batteries, silver
button batteries, mercury batteries, alkaline batteries and other batteries that exhibit a
characteristic of a Hazardous Waste.

3. Electric lamps: Fluorescent tubes and bulbs, high intensity discharge lamps, sodium vapor
lamps and electric lamps that contain added mercury, as well as any other lamp that exhibits
a characteristic of a Hazardous Waste. (e.g., lead).

4, Mercury-containing equipment: Thermostats, mercury switches, mercury thermometers,
pressure or vacuum gauges, dilators and weighted tubing, mercury rubber flooring, mercury
gas flow regulators, dental amalgams, counterweights, dampers and mercury added novelties
such as jewelry, ornaments and footwear.

Draft Page 38 Solid Waste Service Agreement





City of Whittier/Athens Services Article 4. Collection Services
Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

5. CRTs: The glass picture tubes removed from devices such as televisions and computer
monitors.

6. CRT glass: A cathode ray tube that has been accidently broken or Processed for Recycling.

7. Non-empty aerosol cans.

4.07.4 City Facilities

Contractor shall provide, either directly, or through a City-approved Subcontractor, an On-Call E-Waste and
Universal Waste Collection Service to City Facilities, within twenty-four (24) hours notification at no
additional charge. Acceptable items for Collection will include, at a minimum, the following “Acceptable
Waste” items:

ACCEPTABLE WASTE:

Garden Chemicals E-Waste
Insect sprays Consumer electronics such as TVs, CRTs,

Weed killers computer monitors, CPUs, laptop

Other poisons
Fertilizer

Swimming Pool Chemicals

computers and peripherals.

Misc. Household
Household batteries-thermometers

Pool acid Fluorescent tubes
Chlorine: tablets, liquid Thermometers
Hobby glue

Automotive Waste Artist’s paint

Motor oil

Antifreeze Pharmaceuticals and medicines

Waxes (non-controlled)

Polishes

Cleaners Sharps

Brake fluid

Gasoline UNACCEPTABLE WASTE:

Used oil filters -

Oily rags Ammunition

Transmission fluid
Windshield washer fluid
Hydraulic fluid
Automotive batteries

Paint Products

Oil-based paint

Appliances (larger than microwave)
Asbestos

Biological waste

Commercial chemicals (for business use)
Construction materials

Driveway sealer (more than five [5] gallons)
Radioactive materials

Latex paint Explosives

Spray paint Fire extinguishers
Stripper Leaking containers
Stains Liquid mercury
Caulking Pressurized cylinders

Wood preservative
Glue

Smoke detectors
Tires
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Thinner Trash
Unknowns (must be tested)
Household Cleaners Waste in six (6) gallon or larger container
Bleach

Cleaning compounds
Floor stripper

Drain cleaner

Tile remover and cleaners
Rust remover

4.07.5 Sharps Collection Program

Contractor will provide residential Customers, at no additional charge, within one (1) week of request, a
pre-paid, postage-paid mail-back container to safely Collect used Sharps and send Sharps for proper
Disposal. Contractor will also make Sharps containers available at a pick-up location in the City as an
alternative for the Customer. Residents are limited to four (4) Containers at no additional charge per year.
Each Container shall be of adequate volume to accommodate the needs of a diabetic Person for a three
(3) month period.

4.08 City-Sponsored Events

Contractor shall provide Collection of Discarded Materials, as well as a community education booth and
outreach materials, for City-sponsored events at no additional charge. Customers will be provided Solid
Waste, Recycling and Organic Materials capacity at the appropriate service levels for each venue or event,
as determined by City. When requested by event organizers, Collection of Solid Waste, Recycling, and
Organics special event boxes and liners and signage to promote Recycling and Organics and/or indicate
the location of Recycling and Organics Containers will be provided for each venue or event. Contractor will
assist the venue and event organizers with developing Recycling and Organics plans and reporting data.
Available Container will available in sizes noted in Exhibit B. Collection frequency will be provided as
needed by the Customer.

The following is a list of events for which services shall be provided:

e Keep Whittier Prettier

e Spooktacular 5k Run

e Public Works Week Touch a Truck

e Police Department Drug Collection events
e Police Department Open House/Health Fair
e Annual Community Theatre Clean-Out

e Founder’s Day

e Summer Concerts in the Park

e [Eggstravaganza

e Any Additional City-Sponsored Events
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Additionally, the Contractor will participate in all City-sponsored events with a community education and
outreach materials booth for distribution of materials, Recycling games and prizes, educational handouts,
newsletters, promotions, and other materials available and approved by the City, at no additional charge.

4.09 Large Venue Events Recycling

Contractor shall provide Recycling and Organics services at special events, Large Venues, and Large Events.
Contractor shall assist City and event coordinators in the planning, coordination and implementation of
the Recycling and Organics programs for such events for Diversion needs and to meet the requirements of
AB 2176 and SB 1383, and in lowering Disposal quantities generated at such events. Contractor shall be
responsible for the preparation and submittal to City of a “waste reduction, Recycling and Organics plan”
prior to such events, and within thirty (30) days following each such event shall submit a waste
characterization report listing the amount of each material Collected for Disposal and Recycling at the
event.

4.10 Abandoned Waste Pickup

Contractor will provide Collection of abandoned Bulky Waste and other Discarded Materials from the
public right-of-way areas, resulting from illegal or unauthorized dumping, or other code enforcement
matters occurring within the City within twenty-four (24) hours of notification by City, Monday through
Friday at no additional charge. Calls received on Friday after 2:00 p.m. shall have the Bulky Waste and
other Discarded Materials picked up on Monday. Contractor shall monitor, directly respond to, and resolve
all Agreement related service requests within the City’s 365 app, or another similar Customer service app
as directed by City.

4.11 Bus Stops and Public Container Collection

Contractor shall Collect Discarded Materials at all bus stops and other public service Automated
Containers, at no charge to the City. The locations requiring Discarded Materials Collection are provided
in Exhibit I. The locations, number of Containers and frequency of Collection shall be determined by the
City’s Public Works Director.

4.12 Alley Collection

Contractor shall provide alley Collection to designated areas, within the City. The designated areas for alley
Collection for the whole City are provided in Exhibit F and are subject to modification only with prior
approval by the City. Contractor to monitor alleys on each regularly scheduled Collection day and Collect
Discarded Materials as necessary to ensure that alleys are clear of abandoned items, Container overflow
and litter.

4.13 Hard to Service Areas and Access to Private Property

Contractor will provide all equipment and labor necessary to provide Collection Service to the City’s hard-
to-service areas which may include steep hills, narrow streets, one-way streets, dead-ends, courts, alleys,
private streets, etc. Necessary equipment may include specialized Collection vehicles designed to provide
Collection services in a safe and timely manner. Collection services to hard-to-service areas shall be
provided in accordance with the standard Collection Rates set forth in Exhibit B or as may be adjusted
under the terms of this Agreement.
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4.14 Locking Bins

Contractor shall provide locking Bin Service (providing the hasp and lock, lock installation, and servicing
the lock) to Customers that request such service in accordance with the approved Rates in Exhibit B, or as
may be adjusted under the terms of this Agreement, based upon a monthly fee per locking Bin.

4.15 [Section Reserved]

4.16 Special Services

Contractor may provide special Collection procedures or services in addition to the services described
herein for Customers who request or require such services at reasonable rates established by Contractor,
which rates are subject to approval by the City Manager. Contractor shall notify the Contract Manager of
any such services prior to such time as they are provided in order to allow the City an opportunity to
conduct necessary inspections, review the proposed rate, and impose appropriate regulations.

4.17 Customer Participation Compliance Requirements

Contractor agrees to implement and maintain AB 341, AB 1826, and SB 1383 Diversion programs as
required by this Agreement, such that all Customers that are required to have such programs are
subscribed to the Contractor provided program. Contractor shall maintain compliance annually which shall
include the following:

4,17.1 SB 1383 Programs:

A. Residential Premises. Contractor must fully implement and maintain a residential Organic Materials
Diversion program where all Residential Premises are provided the required Containers to comply
with SB 1383.

B. Commercial and Multi-Family Premises. Contractor must implement and maintain an SB 1383
compliant Commercial and Multi-Family Recycling and Organics Material Diversion program with
the goal of providing Recycling and Organic Materials Containers to all Customers required to have
such Containers under CalRecycle requirements, unless the Customer has been granted a waiver
per the City Municipal Code or Customer otherwise complies via third party program, Self-Haul, or
Back-Haul programs.

4.17.2 AB 341 and AB 1826 Diversion Programs

As of the date of this Agreement, Contractor agrees to implement and maintain AB 341 and AB 1826
Diversion programs such that all Commercial Customers required to have such programs are subscribed
to Contractor provided program, unless the Customer has been granted a waiver per the City Municipal
Code or Customer otherwise complies via third party program, Self-Haul, or Back-Haul programs.

4.17.3 Non-Compliant Customers

Contractor shall document any Customers that are not in compliance with the required mandatory
programs per AB 341, AB 1826, and SB 1383 and forward the list of non-compliant Customers to the City
monthly and at the request of the City.
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4.18 Waste Evaluation Studies

A.

Required Studies. Contractor shall conduct waste evaluation studies at minimum two (2) times per
calendar year in accordance with 14 CCR Section 18984.5(c) provided such waste is delivered to a
Contractor-owned or controlled facility.

1.

Scheduling of Evaluations. Contractor shall schedule evaluations during normal working

hours. Contractor shall provide the City notice of Contractor’s intent to conduct Approved
Facility(ies) evaluations at least thirty (30) Work Days in advance of the evaluations.

Observance of Study by City and/or CalRecycle. Contractor acknowledges that, a
representative of the City and/or CalRecycle may oversee its scheduled evaluations.

Record Keeping and Reporting. For the evaluations described above, Contractor shall
maintain all records and submit reports to the City within thirty (30) days of completion of
any waste evaluation.

4.19 Contamination Monitoring

4.19.1 Prescribed Contamination Monitoring

A.

Required Monitoring. Contractor may elect to perform route review contamination monitoring in
lieu of waste evaluation studies as described in Section 4.18. Contractor shall implement an
inspection and monitoring method for Prohibited Container Contaminants in compliance with the
requirements of SB 1383 (14 CCR Section 18984.5), as described below. Contractor is responsible to
ensure the Contamination minimization requirements of SB 1383 are achieved on an annual basis
and documented in accordance with Article 10 of this Agreement and Applicable Law.

1.

Route Audits and Route Reviews. On an annual basis, Contractor shall conduct route audits
designed to monitor, observe, and if necessary, recommend route changes or service
adjustments to reduce Contamination in Containers provided to Customers. The prescribed
methodology to be used will be as described in Section 4.19.2.

Methodology and Frequency. The Contractor shall, at its sole expense, conduct hauler route
reviews for Prohibited Container Contaminants in Containers in a manner that is: (1) deemed
safe by the Company; (2) is approved by the City; and, (3) is conducted in a manner that results
in all hauler routes being reviewed annually or more frequently.

The Contractor shall conduct hauler route reviews that include inspection of the contents of
Recycling, Organic Materials, and Solid Waste Containers for Prohibited Container
Contaminants in a manner that a minimum of one percent (1%) of Containers or twenty-five
(25) Containers, whichever is higher, on each and every hauler route are randomly inspected
annually.

Contractor shall develop a hauler route review methodology to accomplish the above
Container inspection requirements and such methodology shall comply with the requirements
of 14 CCR Section 18984.5(b). Contractor shall submit its proposed hauler route review
methodology for the coming year to the City no later than January 15 of each year describing
its proposed methodology for the calendar year and schedule for performance of each hauler
route’s annual review. Contractor’s proposed hauler route review methodology shall include
its plan for Container inspections and its plan for prioritizing the inspection of Customers that
are more likely to be out of compliance. City and/or CalRecycle will review and approve the
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proposed methodology. Contractor may commence with the proposed methodology upon
approval.

If the City and/or CalRecycle notifies the Contractor that the methodology is inadequate to
meet the requirements of 14 CCR Section 18984.5(b), Contractor shall, at its sole expense,
revise the methodology and, after obtaining City or CalRecycle approval, conduct additional
hauler route reviews, increase Container inspections, or implement other changes using the
revised procedure. If the Contractor’s proposed methodology meets the requirements of 14
CCR Section 18984.5(b) but has been deemed inadequate by the City for other reasons, the
Contractor shall, at the expense of the City, revise the methodology and implement the
necessary changes using the revised procedure.

The City may request, and Contractor shall accept, modifications to the schedule to permit
observation of the hauler route reviews by the City, City’s designee, or CalRecycle, as
applicable. In addition, Contractor shall provide an email notice to the City no less than ten
(10) Work Days prior to each scheduled hauler route review that includes the specific time(s),
which shall be within the City’s normal business hours, and location(s).

4.19.2 Physical Container Inspections Methodology

Contractor personnel shall lift the Container lid and observe the contents. Upon finding Prohibited
Container Contaminants in a Container, Contractor shall follow the Contamination noticing procedures, as
specified herein.

a) Upon the first and second discoveries of Contamination within a given calendar year
starting January 1, Contractor will Collect the Contaminated waste if safe to do so, treat
the waste as garbage for handling and Billing purposes, and affix a “Contamination
Violation Notice” using a form approved by the City, to any Customer Containers with
Contamination. The Contamination Violation Notice will contain instructions on the
proper procedures for sorting waste, and Contractor must notify the Customer by
phone, by U.S. mail, by email, in person, or by tag, of the following: (i) for the third (3rd)
and subsequent occurrences of Contamination, the Customer may be charged a
Contamination fee for each contaminated Customer Container, and (ii) for the fifth (5th)
and subsequent occurrences of Contamination, Contractor may charge a
Contamination fee and increase the size of the Customer’s Containers or require
additional Customer Container(s). Contractor must also contact the Customer by
phone, by U.S. mail, by email, in person, or by tag, to ensure that the Customer has the
appropriate level of service for proper Collection of waste.

b) Upon each of the third (3rd) and fourth (4th) discoveries of Contamination within a
given calendar year starting January 1, Contractor will Collect the waste in the
Contaminated Customer Container(s) if safe to do so, treat the waste as garbage for
handling and Billing purposes, and affix a Contamination Violation Notice to the
Contaminated Customer Containers. Contractor may also elect to charge a
Contamination fee for each occurrence of Contamination. For any assessed
Contamination fee, Contractor must provide digital/visual documentation of
Contractor’s discovery of Contamination.
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c)

Upon each of the fifth (5th) and any subsequent discoveries of Contamination within a
given calendar year starting January 1, Contractor will Collect the waste in the
Contaminated Customer Container(s) if safe to do so, treat the waste as garbage for
handling and Billing purposes, and charge a Contamination fee for each occurrence of
Contamination. For any assessed Contamination fee, Contractor must provide
digital/visual documentation of Contractor’s discovery of Contamination. Further, upon
five (5) Work Days’ notice to City and Customer, Contractor may (i) increase Customer
Container size, require additional Containers, or increase Collection frequency, or (ii)
impose Contamination fees for a period of six (6) months or until the Customer has
demonstrated no Contamination for a period of three (3) consecutive months. City will
consult with Contractor and consider, and City will pursue as applicable, appropriate
legal remedies against offending Customers in order to secure discontinuance of the
Contamination. Contractor may recover from the offending Customer(s) the costs of
such City actions. All unpaid amounts due to Contractor hereunder shall be subject to
the delinquent payment procedures specified in Section 6.01.

4.19.3 Ongoing Contamination Monitoring by Route Personnel

Contractor shall assist on an ongoing basis in minimizing Contamination by helping to educate Customers
on acceptable and non-acceptable materials through ongoing education and outreach efforts and through
on-going monitoring by route personnel of the contents of Collection Containers. The ongoing
contamination monitoring, contamination noticing, and assessment of contamination fees shall be
performed by Contractor using the physical Container inspection methods described in Section 4.19.2.
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ARTICLE 5. DISPOSAL, PROCESSING, AND DIVERSION
REQUIREMENTS

5.01 Solid Waste Disposal

Contractor shall Transport to and Dispose of all Solid Waste Collected to an Approved Facility or the
Designated Disposal Facility. Contractor shall pay all costs associated with the Transfer/Transport and
Disposing of Solid Waste. Contractor shall maintain accurate records of the quantities of Solid Waste
Transported to an Approved Facility(ies) or the Designated Disposal Facility and will cooperate with the
Contract Manager in any audits or investigation of such quantities or their composition. Contractor shall
cooperate with the operator of the Approved Facility(ies) or the Designated Disposal Facility with regard
to operations therein, including for example, complying with directions from the operator to unload
Collection vehicles in designated areas, accommodating to maintenance and operations and construction
of new facilities, cooperating with Hazardous Waste exclusion and load checking programs, and so forth.

Contractor warrants that all facilities selected by Contractor for the transfer and Processing of Solid Waste
will be authorized and permitted to accept and Process Solid Waste in accordance with 15 CCR Article 6.2,
as applicable. Notwithstanding the foregoing, to the extent a facility is not owned or operated by
Contractor, Contractor shall be in compliance with this Section 5.01 if, as directed by City, Contractor
requests a certified statement from the Owner or operator of a facility that it is authorized and permitted
to accept, Process, and Dispose waste in accordance with 15 CCR Article 6.2.

5.02 Solid Waste "Put or Pay” Requirement

During the Term of this Agreement, Contractor shall use the City-owned and operated Savage Canyon
Landfill for the Disposal of all Solid Waste originating within the City, as allowed under Section 8.12.030 of
the Whittier Municipal Code. Contractor may use Savage Canyon Landfill for Disposal of foreign waste up
to the agreed-upon quantities described in this Section.

The Contractor may also use any other disposal site selected by the Contractor. City shall reserve capacity
for and Contractor shall deliver three hundred thirty-five (335) Tons of Solid Waste per day to Savage
Canyon Landfill, Monday through Friday and on any Saturday during which an observed holiday falls on a
Work Day, or compensate the City for any quantity less than the three hundred thirty-five (335) Tons per
day. If City does not reserve the full amount on any day Monday through Friday (excluding holidays
observed by Savage Canyon Landfill), that amount will be removed from the put-or-pay requirement for
the annual reconciliation Process. Loads must be received and stamped by the scale-house operator by
3:00 p.m. or the load will be rejected and shall not be counted toward achieving the daily put-or-pay
Tonnage requirement. The put-or-pay daily Tonnage requirement will not apply on non-holiday Saturdays
and Contractor may use its allocated daily share of landfill capacity on Saturdays to offset amounts
delivered below Contractor’s put-or-pay commitment. Landfill Disposal space will not be reserved on
Saturdays. Saturday Disposal space will be given on a first come-first serviced basis. City may revise the
Saturday procedures in the future to reasonably accommodate the landfill users. On the Commencement
Date of this Agreement, Contractor shall initially pay sixty-one and forty-five cents ($61.45) per Ton for all
Tons subject to three hundred and thirty-five (335) Tons per day put or pay requirement. The tipping fee
rates at Savage Canyon Landfill will be subject to adjustment each July 1, beginning July 1, 2026. The
Landfill is not equipped to receive transfer trailers. Delivery of Discarded Materials shall be limited to
Collection vehicles.
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The put-or-pay delivery requirement shall be calculated and reconciled by the City following the end of
each calendar year, and City shall invoice Contractor for failure to deliver the required quantities.
Contractor shall pay City any amount due within thirty (30) days of invoicing by City. The annual put-or-
pay delivery requirement will be prorated for any partial years. For example, this contract will be
November 1, 2025, so the initial reconciliation period will be for the two (2) months ending December 31,
2025.

After notification by Savage Canyon Landfill staff, the Contractor is responsible for picking up and properly
disposing of Discarded Materials found in Contractor’s loads that are not accepted for Disposal at Savage
Canyon Landfill. Examples include White Goods, tires, mattresses, and Hazardous Waste.

5.03 Status of Disposal Site

Any disposal site used by Contractor must be designed and constructed in accordance with 23 California
Code of Regulations Section 2510 et seq. (“Subchapter 15”). Contractor shall ensure that any such landfill
(other than the Designated Disposal Location) has been issued all permits from Federal, State, regional,
County, and municipal agencies necessary for it to operate as a Class lll Sanitary Landfill and is in full
compliance with those permits at all times. Contractor shall provide copies of notices of violation or permit
modifications to the Contract Manager within five (5) Work Days of receipt. Contractor’s Disposal Site must
also follow the requirements of Article 5 and Exhibit K.

5.04 Use of Approved and Designated Facilities

Contractor, without constraint and as a free-market business decision in accepting this Agreement, agrees
to use the Approved Facility(ies) and the Designated Disposal Facility for the purposes of transferring,
Processing, and Disposal of all Recyclable Materials, Organic Materials, and other materials Collected
within the City.

A.  The Approved Facilities and the Designated Disposal Facility shall comply with the following
requirements:

1. Approved Transfer Facility. Contractor’s Approved Transfer Facility shall be a transfer facility
or operation that transfers Source-Separated Recyclable Materials, Organic Materials, and
Solid Waste Collected in accordance with this Agreement.

2. Approved Source-Separated Recyclable Materials Processing Facility. Contractor’s Approved
Recyclables Processing Facility shall be a facility or operation that Processes Source-Separated
Recyclable Materials to recover materials designated for Collection.

3. Approved Organic Materials Processing Facility. Contractor’s Approved Organic Materials
Processing Facility shall be a facility that Processes Organic Materials to recover Source-
Separated Organic Materials.

4, Designated Disposal Facility. The Designated Disposal Facility, in compliance with Section
5.02, shall be a Disposal facility that accepts for Disposal Solid Waste Collected in accordance
with this Agreement, including the requirements of Exhibit K.

5. Allowable Organic Waste Facilities. If Contractor is interested in transporting Discarded
Materials to a type of facility that is not described above, Contractor shall obtain written
approval from the City and such facilities or activities shall constitute a reduction in landfill
Disposal pursuant to 14 CCR Section 18983.1(b). If Contractor is interested in using a facility,
operation, or activity not listed above and not specifically identified in 14 CCR Section
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18983.1(b), Contractor shall be responsible for securing the necessary approvals from
CalRecycle, pursuant to 14 CCR Section 18983.2, that the facility’s Process or technology
constitutes a reduction in landfill Disposal prior to the City’s final approval of such facility or
activity.

6. Guaranteed Capacity and Facility Standards. Contractor shall guarantee Transfer and
Processing capacity at the Approved Facility(ies) to receive all Discarded Materials Collected
by Contractor throughout the Term of the Agreement and shall comply with facility standards
specified in Exhibit K.

7. Other Facility Provisions. Exhibit K describes other facility provisions including, but not limited
to, use of Alternative Facilities, Contamination monitoring of Discarded Materials received at
the Approved Facilities, emergency conditions, and more.

8. Transportation and Facility Costs. Contractor shall pay all costs for the transport, transfer,
Processing, and/or Disposal of Discarded Materials Collected in accordance with this
Agreement. Contractor’s Compensation for such services is included in the Rates charged to
Customers.

9. Subcontractor. If Contractor does not own or operate one (1) or more of the Approved
Facilities, Contractor shall enter into a subcontract agreement with the Owner or operator of
such Approved Facility(ies), and the requirements of this Article and Exhibit K shall pertain to
the Subcontractor. In addition, any other Subcontractor requirements or obligations stated in
other Sections of this Agreement shall apply.

10. Transportation to Non-Approved Facilities Prohibited. If Contractor Transports Discarded
Materials to a facility other than the facilities in Exhibit J or an Alternative Facility without
prior City approval, Contractor’s failure to comply may result in assessment of Liquidated
Damages.

B. Performance Guarantees. Contractor shall observe, perform and comply with the performance
guarantees in accordance with their respective terms, and pay any Liquidated Damages set forth in
Section 13.06 hereto on account of any failure of performance.

5.05 Organic Materials Processing Services

Contractor shall deliver all Collected Organic Materials to a fully permitted Approved Facility as shown in
Exhibit J. All expenses related to Organic Waste Processing and marketing will be the sole responsibility of
Contractor. Contractor shall ensure that all Organic Materials Collected pursuant to this Agreement is
Diverted from landfilling for Diversion credit in accordance with Applicable Law and any subsequent or
other applicable legislation and regulations. Contractor shall ensure that the Organic Materials Collected
pursuant to this Agreement is not Disposed of in a landfill, except as a Residue resulting from Processing.
Contractor must provide end uses for Organic Materials that maximize Diversion credits for City according
to regulations established by CalRecycle. Contractor is responsible for monitoring how the Organic
Materials will be Diverted at selected facilities and for selecting Alternative Facilities, if necessary, to
ensure full Diversion credit. Failure to do so places the Contractor in default.

5.06 Minimum Diversion Requirements

Contractor shall Recycle or Divert from landfilling sufficient waste to ensure that the City meets current
State law requirements for Diversion. For calendar year 2025, Contractor shall be considered to have met
this requirement under this Agreement if the City’s annual report to CalRecycle shows compliance with

Draft Page 48 Solid Waste Service Agreement





City of Whittier/Athens Services Article 5. Disposal, Processing, and Diversion Requirements
Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

the State-mandated Diversion mandate, as may be revised by CalRecycle during the Term of this
Agreement.

Beginning with calendar year 2026, if the annual report the City submits to CalRecycle does not meet the
State-mandated Diversion mandate, or if such a report is later revised to reflect a rate less than the State-
mandated Diversion mandate, the Contractor shall be liable for Liquidated Damages in accordance with
Section 13.06 for failure to meet this mandate. If a report is revised and approved by CalRecycle to reflect
a Diversion rate higher than the State-mandated rate of Diversion, the City will reimburse Contractor any
Liguidated Damages that had been submitted based upon that year’s report. As reports to the CalRecycle
lag the actual Collection period reported on, this requirement and liability for Liquidated Damages will
extend beyond Contractor’s provision of Collection Services under this Agreement.

If the State increases waste Diversion requirements, or the City increases waste Diversion requirements,
Contractor may request a Rate adjustment pursuant to Section 14.08 for the additional waste Diversion
services that may be required, and the provisions of this Section will apply using the higher State-
mandated Diversion rate.

5.07 Failure to Meet Minimum Requirements

Upon Contractor’s failure to meet the minimum waste Diversion requirements set forth above in Section
5.06, and if the City determines that the Contractor has not met waste Diversion from the services and
programs contemplated under this Agreement, the Contractor agrees to implement programs and provide
equipment necessary in order for the City to meet State-mandated Diversion requirements. Such programs
and equipment may include additional public education efforts, on-site Commercial or Multi-Family waste
audits, additional Recycling or Organics Carts or Bins at Multi-Family and Commercial Premises, high
grading of Commercial loads, secondary Processing of Solid Waste, and Processing of Construction and
Demolition Debris from Debris Boxes.

5.08 Ownership of Discarded Materials

City and Contractor understand and agree that it is Contractor, and not City, who will arrange to Collect
Discarded Materials, that City has not, and, by this Agreement does not, instruct Contractor on its
Collection methods, nor supervise the Collection Process; nor do the Parties intend to place title to
Discarded Materials Collected by Contractor in City. Rather, the Parties intend that excluding Exempt
Waste, whatever, if any, title in and to the Discarded Materials that is Collected by Contractor which
otherwise might exist in or with City in the absence of this Agreement is hereby transferred to Contractor;
and further that if Contractor gains title to such Discarded Materials, excluding Exempt Waste, it is by
operation of law and agreement with its Customers and is not the result of this Agreement. At no time
does City obtain any right of ownership or possession of Discarded Materials placed for Collection, and
nothing in this Agreement shall be construed as giving rise to any inference that City has any such rights.
City and Contractor agree that, for the purposes of the Uniform Commercial Code and all other laws
imposing liability for defective products, it is Contractor, and not City, who considered the merchant of
goods Recycled, pursuant to this Agreement. Subject to the provisions of this Agreement, City maintains
the right to exercise City’s right to direct the location for Disposal and Processing of Discarded Materials,
and, City’s right to maintain a benefit from the Collection, Processing, and Recycling of California
Redemption Beverage Containers, Recyclables, or any other Discarded Material covered by an Extended
Producer Responsibility Program or other Applicable Law. If City does not exercise its right as
aforementioned above, or Applicable Law does not direct rights to benefits, Contractor shall have the right
to retain, Recycle, Process, Dispose, or otherwise use Discarded Materials Collected pursuant to the terms
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hereof in any lawful fashion or for any lawful purpose; and, further, shall have the right to retain any
benefit resulting from its right to retain, Recycle, Process, Dispose, or reuse the Discarded Materials that
Contractor Collects. Furthermore, title to, and liability for, Exempt Waste shall remain with Generator and
shall at no time be deemed to pass to City or Contractor.

5.09 Flow Control — Reservation of Rights

City reserves the right, as and if necessary, to exercise “Flow Control” (i.e., the right to select Approved
Facilities or the Designated Disposal Facility to which the Discarded Materials to be Collected pursuant to
this Agreement are to be taken). In the event City directs Contractor to transport Discarded Materials to a
particular disposal or other facility, City and Contractor agree to use their best efforts to obtain
indemnification against CERCLA, RCRA and related claims from the operator of the landfill or other
destination to which Discarded Materials Collected pursuant to this Agreement are taken for Disposal. In
the event that City selects a Transfer Station or Disposal facility, Contractor shall be entitled to a Rate
adjustment to offset for any substantiated increase or decrease in expenses resulting from the City’s
exercise of Flow Control.

5.10 Construction and Demolition Material Processing and Diversion

A General. Contractor shall provide all services necessary to support Customer compliance with all
CALGreen Diversion requirements and all requirements of Applicable Laws, including but not limited
to those in SB 1383, CalRecycle requirements for C&D Diversion, requirements of the Whittier
Municipal Code and all reporting and record-keeping requirements in Applicable Laws. Contractor
shall Divert from landfilling sixty-five percent (65%), or the State-mandated Construction and
Demolition (C&D) Diversion percentage, whichever is greater, of all Construction and Demolition
Debris generated by covered projects in the City. Contractor agrees to transport all Construction
and Demolition Debris Collected to a C&D Materials Processing facility for Processing and recovery
of Recyclable Materials resulting in a minimum of sixty-five percent (65%), or the State-mandated
Construction and Demolition Diversion percentage whichever is greater, Diversion from landfill
Disposal. Contractor shall arrange for Processing of Organic Materials in the C&D Materials at a
facility that recovers Organic Waste from C&D Materials and in a manner deemed not to constitute
landfill Disposal pursuant to 14 CCR Section 18983.1(a), which States that landfill Disposal includes
final deposition of Organic Waste at a landfill or use of Organic Waste as ADC or AIC. The Contractor
shall provide technical assistance to Customers regarding Construction and Demolition Debris
Recycling services and requirements and provide support to review applicants’ development plans
for enclosures in order to increase and maximize Diversion and requirements of CALGreen. Such
services shall include, but not be limited to:

1. Informing all Customers requesting Containers, Bins, and/or Debris Boxes of the requirements
of CALGreen including the Diversion percentage required.

2. Preparing a Diversion plan for the job site and discussion with the job site superintendent or
Owner regarding same.

3. Upon request of Customer, providing comprehensive training on the job site to all
construction personnel about how to implement the Diversion plan for the job site, including
explaining what materials are to be placed in each of the Containers for Source-Separated
Recyclable Materials (e.g., metal, glass, Cardboard, sheetrock, concrete, asphalt), what
materials are to be placed in the Organic Materials Containers for grubbing, soil, Yard Waste
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10.

11.

12.

and wood, what materials are to be placed in the mixed C&D Containers, and what materials
are to be placed in other Discarded Materials Containers.

Providing Containers, Bins, and/or Debris Boxes, as needed for storage and transport of
Source-Separated Construction and Demolition Debris, Organic Materials, and mixed
Construction and Demolition Debris, as well as appropriate size Containers for Solid Waste.

Providing Collection service for all Containers on a timely basis.

Delivering all Recyclable Materials, any Organic Materials, and all mixed C&D materials to the
appropriate City Approved Facility for Diversion and delivering all Solid Waste to the
Designated Disposal Facility.

Tracking and maintaining records of all Tonnages of each type of material delivered to said
Approved Facilities and of the Tonnage of Solid Waste delivered for Disposal.

Providing a monthly report to the City and the job site superintendent of the Tons of each
type of Discarded Materials delivered to Approved Facilities and for Disposal and the
percentage of total C&D material generated by the job site and the Tonnage Diverted for the
past month.

Providing the City with documentation and calculations of how Diversion is being assessed
and achieved by each Approved Processing Facility(ies) and how the percentage of Diverted
materials (compared to inbound material Tonnages) is being tracked, calculated, and
apportioned to the City of Whittier versus other jurisdictions whose Tonnage is also being
Processed at each Approved Processing Facility(ies).

Working and coordinating with Customer’s job site superintendent to ensure a smooth and
effective Diversion program in compliance with all Applicable Laws.

Making modifications to the Diversion plan, services, or other aspects of the C&D Diversion
as directed by the City. Contractor shall inform Customers utilizing Containers, Bins, and/or
Debris Boxes that Discarded Materials being generated must be Diverted pursuant to the
requirements of all Applicable Laws. Contractor shall develop, produce, and distribute to such
Customers, at Contractor’s sole expense, a color brochure highlighting the requirements for
Diversion of C&D Materials, describing methods of Diversion that will fulfill such
requirements, and describing the services Contractor shall provide as enumerated in this
Section.

Contractor shall submit the brochure to City for final approval before printing and distribution
to Customers.

The cost for Processing Construction and Demolition Debris will be in accordance with the Rates set
forth in Exhibit B or as may be adjusted under the terms of this Agreement.
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ARTICLE 6. OTHER SERVICES

6.01 Responsibility for Service Billing and Collection

The Contractor shall be responsible for the Billing and Collection of payments for all Customers within the
City. Notwithstanding the proceeding provision, the Contractor shall not Bill for Collection services
provided to City Facilities.

6.01.1 Billing Service Requirements

A Billing Audits. The Contractor shall be required to conduct Billing audits of all Commercial, Multi-
Family and residential Customers, at least every four (4) years of the Agreement and send a copy of
results to the City. The first such Billing audit shall be completed no later than November 1, 2029.
The City shall maintain the right to select and engage a third party to conduct an independent audit.

B. Records. Contractor shall maintain, for inspection by the City, copies of all Billings and receipts, in
chronological order, for a period of five (5) years after the date of service. Contractor shall maintain
those records in electronic format. City staff or representatives shall be given access to such records
upon one (1) Working Day notice.

C.  Annual Rate Notification. Annually sixty (60) days prior to the effective date of a Rate change,
Contractor must prepare and distribute a notice to each Customer setting forth the Contractor’s
Rates, annual holiday schedule, Recycling programs offered, and a general summary of services
required to be provided and optional services that may be furnished by Contractor. Such notice shall
be provided for City review and approval, with a City review period of at least thirty (30) days.

D. Residential Billing. The Contractor will Bill all residential Customers directly on a quarterly basis, in
advance. All Bills must carry a due date, not “due upon receipt,” no earlier than thirty (30) days
following the invoice date. Charges must be itemized but may not designate that portion of the
Customer’s Bill attributable to the Franchise Fee or other fees included within Article 8 as a separate
item. Customers may, on an individual basis, request annual payment schedules, and Contractor
will work in good faith with individual Customers to reasonably satisfy such requests. Contractor
will have the right to Bill and collect for its services in advance of the rendition of services but shall
refund any unused portion equal to two (2) months or more of the amount collected in the event
of disruption, revision, or termination of services, or when Residential Premises are vacant for at
least a three (3) month period and prior written notice of such vacancy has been given to the
Collector.

E. Residential Billing Discount. The following discounts are available to Customers:

1. Residential Customers who apply and qualify for the Utility Users’ Tax Exemption (UUT)
Exemption Qualified Discount in accordance with the Whittier Municipal Code Section
3.24.110.A.2, shall be entitled to a discount on Discarded Materials Collection fees.

2. Low-income senior citizens and active members of the military are eligible for a Rate
reduction of ten percent (10%). The senior citizen must be the head of the household of the
Residential Premises which receives Collection services, at least sixty-two (62) years of age,
and must receive supplemental social security benefits. An active member of the military may
be stationed away from home for periods of time. This Rate reduction will apply to the
property so long as the military member maintains the property as their permanent
residence. This discount does not apply to charges for additional Carts or Temporary Service.
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3. All residential discounts included within this Article are subject to the approval by the Contract
Manager or their designee.

Multi-Family and Commercial Billing. Bills must be itemized by type of service but may not
designate that portion of a Customer’s Bill attributable to the Franchise Fee or other fees as
described in Article 8 as a separate line item. All Bills must carry a due date, not “due upon receipt.”
Contractor will Bill all Customers directly on a monthly basis, thirty (30) days in advance. To start
service, new Customers will pay a pro-rated first month’s service in advance.

Debris Box and Temporary Bin Customers. For individually serviced Customers who request Debris
Box (including temporary Bin) service, the Contractor will accept major credit cards for payment.
Individually serviced Customers who do not use credit cards may be required to post a security
deposit or to pay on a “Cash on Delivery” (C.0.D.) basis. For all other Debris Box Customers, the
Contractor will invoice monthly or semi-monthly in arrears with payment due within fifteen (15)
days of the invoice date.

Street Sweeping Billing. Contractor shall Bill for street sweeping service on behalf of the City and
shall remit street sweeping fees to the City on a quarterly basis. Street sweeping charges must be
itemized on the Customer’s Bill with a description indicating charge is for street sweeping service.
Street sweeping fees Collected by Contractor shall not be subject to Franchise Fees.

Automated Billing Payment. In an effort to reduce paper waste, Contractor shall make available to
all Customers an automated Billing and payment system at no additional charge. This system will be
website-based and allow Customers to view and pay Bills through Contractor’s website. Through
the Contractor’s website, Customers may request to cease paper Billing and receive all Bills through
e-mail and/or Contractor’s website. Contractor will ensure that the electronic Billing and payment
website conforms to industry-standard practices for electronic commerce security. Contractor must
ensure that these Customers are compiled in a list to ensure that Billing inserts are mailed directly.
Contractor shall promote the website-based Billing and payment system information on all paper
Bills sent to Customers.

Rates. The initial maximum Rates for the types of services provided shall be as described in Exhibit
B and shall be adjusted pursuant to Article 9. Contractor shall Bill and Collect at Rates that do not
exceed the maximum Rates established by this Agreement.

Partial Month Service for Multi-Family and Commercial Premises. If, during a month, service is
added to or deleted from a Multi-Family or a Commercial Premises, the Contractor’s Billing shall be
pro-rated based on the weekly service Rate (weekly service Rate shall be the monthly service Rate
divided by the number of actual weeks in the month that service was provided to the Customer.)

Delinquent Service Accounts. Contractor may pursue collection of delinquent accounts by every
means reasonably available to Contractor, including delinquency letters, telephone calls,
employment of collection agencies, and small claims court.

Once payment is thirty (30) days past due, Contractor must send to the Customer a notice that
service will be suspended if payment is not made within an additional thirty (30) days. Contractor
may charge a late fee for delinquent accounts. Service may only be suspended after these minimum
time periods and notice. Contractor shall notify City of Customers that are suspended from service.
City will not be responsible for or assist with the Collection of delinquent accounts, the Billing of
Containers within shared enclosures, and delinquent shared enclosure accounts.
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6.02 Customer Service

A.

Complaints and Inquiries. All service inquiries and Complaints shall be directed to the Contractor.
Per Section 7.04.1, the Contractor will establish a local office to serve as a call center and as an
administrative office. A representative of the Contractor shall be available to receive the Complaints
during normal business hours. The local office shall be open from 8:00 a.m. to 5:00 p.m., Monday
through Friday, and 8:00 a.m. to Noon on Saturday.

All service Complaints will be handled by the Contractor in a prompt and efficient manner. In the
case of a dispute between the Contractor and a Customer, the matter will be reviewed, and a
decision made by the Contract Manager.

1.

For those Complaints related to missed Collections that are received by 2:00 p.m., the
Contractor will return to the Customer address and Collect the missed materials before the
end of the same Work Day. For those Complaints related to missed Collections that are
received after 2:00 p.m. on a Work Day, the Contractor shall have until the end of the
following Work Day to resolve the Complaint. For those Complaints related to repair or
replacement of Carts or Bins, the appropriate Sections of this Agreement shall apply.

Contractor agrees that it is in the best interest of the City that all residential Solid Waste
Recyclable, and Organic Materials be Collected on the scheduled Collection day. Accordingly,
missed Collections will normally be Collected as set forth above regardless of the reason that
the Collection was missed. In the event a Customer requests missed Collection Service more
than two (2) times in any consecutive two (2) month period, the Contract Manager will work
with the Contractor to determine an appropriate resolution to that situation. In the event the
Contractor believes any Complaint to be without merit, Contractor shall notify the Contract
Manager by e-mail. The Contract Manager will consider all disputed Complaints and render a
decision.

Contractor’s service and emergency telephone numbers shall be accessible by a local
(Whittier) telephone number. The telephone number(s) shall be listed on the Contractor’s
website. Contractor shall also provide a toll-free number.

Contractor’s call system shall be adequate to handle call volume based on busiest days.
Contractor shall notify the Contract Manager by phone and email if the Contractor’s call
system is not functioning or the system is down for any extended period, or if there are call
wait times exceeding five (5) minutes.

The Contractor shall provide City staff and Council Members with an after-hours and weekend
direct line to the Operations Manager for urgent requests unable to wait for the next Work
Day.

Contractor shall monitor, directly respond to, and resolve all Agreement related service
requests within the City’s 365 app, or another similar Customer service app as directed by
City.

6.02.1 Complaint Documentation

Service Complaints received by City shall be directed to Contractor. Contractor shall keep daily logs of
Complaints forwarded to it for a minimum of five (5) years.
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Contractor shall log all Complaints received, including the date and time the Complaint was received, the
name, address and telephone number of the caller/complainant, a description of the Complaint, the name
of the employee recording the Complaint and the action taken by Contractor to respond to and remedy
the Complaint. Log shall also include each instance that Solid Waste, Recyclables, and/or Organics are not
Collected, and the form of notification used to inform the participants of the reasons of non-Collection
and the end result or means of resolution of the incident.

All written Customer Complaints and inquiries shall be date-stamped when received. All oral Customer
Complaints shall be recorded in a logbook. Receipt of all Complaints, both written and oral shall be
acknowledged to Customer within one (1) Work Day of receipt. Contractor shall use best efforts to resolve
Complaints within two (2) Work Days and must respond in writing to all Complaints within five (5) Work
Days of receipt. Contractor shall log action taken by Contractor to respond to and remedy the Complaint.

All Customer service records and logs kept by Contractor shall be available to City upon request. City shall,
at any time during regular office hours, have access to Contractor’s Customer service department for
purposes that may include monitoring the quality of Customer service, researching Customer Complaints,
or compliance with SB 1383 or other Applicable Laws.

6.02.2 Resolution of Customer Complaints

Should Contractor and Customers not be able to resolve a Complaint, not be able to establish a mutually
acceptable fee to be charged for services not included on the approved rate schedule, or otherwise
disagree, the matter shall be determined by the City, whose decision shall be final.

Intervention by City is not a condition precedent to any rights or remedies third parties might otherwise
have in any dispute with Contractor. Nothing in this Section is intended to affect the remedies of third
parties against Contractor.

6.02.3 SB 1383 Noncompliance Complaints

A. Documentation of Complaints

1. SB 1383-Noncompliance Complaints. For Complaints received in which the Person alleges that
Customer is in violation of SB 1383 requirements, Contractor shall document the information
listed in this Section. Contractor shall provide this information in a monthly summary report
in accordance with Article 10.

B. Investigation of SB 1383 Noncompliance Complaints

1. Investigation. Contractor shall commence an investigation, within ninety (90) days of
receiving a Complaint in the following circumstances: (i) upon Contractor receipt of a
Complaint that an entity may not be compliant with SB 1383 and if City determines that the
allegations against the entity, if true, would constitute a violation of SB 1383; and, (ii) upon
City request to investigate a Complaint received by City, in which City determines that the
allegations against the entity, if true, would constitute a violation of SB 1383. Contractor is
required to investigate Complaints against Customers and Generators, and not against Food
Recovery Organizations, Food Recovery Services, and other entities regulated by SB 1383.

Contractor shall investigate the Complaint using one (1) or more of the following methods:

a. Reviewing the service level of the entity that may not be compliant with SB 1383;
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b. Reviewing the waiver list to determine if the entity has a valid de minimis, or space
constraint;

C. Inspecting Premises of the entity identified by the complainant, if warranted; and/or,
d. Contacting the entity to gather more information, if warranted.

2. Reporting. Within ten (10) days of completing an investigation of an SB 1383 noncompliance
Complaint, Contractor shall submit an investigation Complaint report that documents the
investigation performed and recommends to City as to whether or not the entity investigated
is in violation of SB 1383 based on the Company’s investigation. The City shall make a final
determination of the allegations against the entity.

6.02.4 Emergency Contact

The Contractor shall provide the Contract Manager with an emergency phone number where the
Contractor can be reached in person, not by voicemail, at all times, twenty-four (24) hours per day.

6.02.5 Multilingual/TDD Service

Contractor shall at all times maintain the capability of responding to telephone calls in English, Spanish
and other languages necessary for communication between Contractor and its service recipients.
Contractor shall at all times maintain the capability of responding to telephone calls through
Telecommunications Device for the Deaf (TDD) services.

6.02.6 Customer Calls

During office hours, Contractor shall maintain a telephone answering system capable of accepting multiple
incoming calls at one (1) time. Contractor shall record all calls including any inquiries, service requests and
Complaints into a Customer service log. The Contractor will guarantee that the Whittier Call Center’s
Customer Service lines will be answered, on average, within sixty (60) seconds by a live representative
upon Customer making their selection. Contractor’s Customer service representative shall return
Customer calls. For all messages left before 3:00 p.m., all “call backs” shall be attempted a minimum of
one (1) time prior to 6:00 p.m. on the day of the call. For messages left after 3:00 p.m., all “call backs” shall
be attempted a minimum of one (1) time prior to noon the next Work Day. Contractor shall make a
minimum of three (3) attempts within twenty-four (24) hours of the receipt of the call. If Contractor is
unable to reach the Customer on the next Work Day, Contractor shall leave a voice message, and if no
voice recording is available shall send a postcard or email to the Customer on the second Work Day after
the call was received.

6.02.7 Agreement Liaison

Contractor shall designate in writing a “agreement liaison” who shall be responsible for working with City,
Contract Manager, and/or City’s designated representative(s) to resolve Agreement -related issues. The
Contractor must respond to all inquiries from the City within twenty-four (24) hours from the time of the
inquiry. City shall have the right to approve the Contractor’s choice for a liaison. City shall be notified in
advance of any change in agreement liaison.

6.02.8 Service Liaison

Contractor shall designate in writing a field supervisor as “Service Liaison” who shall be responsible for
working with City, Contract Manager, and/or City’s designated representative(s) to resolve Customer
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Service-related Complaints. City shall have the right to approve the Contractor’s choice for a liaison. City
shall be notified in advance of any change in Service Liaison.

6.02.9 City Service App Support

Contractor shall monitor, directly respond to, and resolve all Agreement related service requests within
the City’s 365 app, or another similar Customer service app as directed by City.

6.03 Public Education and Outreach Services

Contractor acknowledges and agrees that public education and outreach is a critical, key and essential
element of any effort to achieve the Diversion requirements mandated by the State of California including
AB 939, AB 341, AB 1826, SB 1383 and other Applicable Laws. Accordingly, Contractor agrees to exploit
opportunities to expand public and Customer knowledge concerning needs and methods to reduce, reuse
and Recycle Discarded Materials and to cooperate fully with City in this regard.

6.03.1 Public Education Program

Contractor shall perform the public education and outreach activities required per this Agreement and as
specified in Exhibit L. Contractor, at their own expense, shall prepare, submit, and implement an annual
public education and outreach program beyond the City’s public education and outreach program. The
proposed program must be submitted annually for City approval no later than April 1 for the next
Agreement Year.

A. Program Objectives. Contractor’s public education and outreach strategy shall focus on improving
Generator understanding of the benefits of, and opportunities for, Source Reduction, reuse, and
landfill Disposal reduction and supporting compliance with Applicable Laws including AB 939, AB
341, AB 1826, and SB 1383. Examples of goals of the Contractor-provided public education and
outreach program include: (i) informing Generators about the services that are provided under this
Agreement with specific focus on describing the methods and benefits of Source Reduction, reuse,
Recycling, and Composting; (ii) instructing Generators on the proper method for placing materials
in Containers for Collection and setting Containers out for Collection, with specific focus on
minimizing Contamination of Recyclable Materials and Organic Materials; (iii) clearly defining
Excluded Waste and educating Generators about the hazards of such materials and their
opportunities for proper handling; (iv) discouraging Generators from buying products if the product
and its packaging are not readily reusable, Recyclable, or Compostable; (v) informing Generators
subject to Food Recovery requirements under SB 1383 of their obligation to recover Edible Food
and actions they can take to prevent the creation of Food Waste; (vi) encouraging the use of
Compost and recovered Organic Waste products; and (vii) encouraging Generators to purchase
products/packaging made with Recycled content materials. The cumulative intended effect of these
efforts is to reduce generation of Discarded Materials and, ultimately, Disposal of Discarded
Materials by each Generator. Contractor shall support and not undermine or interfere with such
efforts.

B. Public Education Requirements. Contractor shall print, produce, and distribute education materials
and conduct outreach detailed in Exhibit L at no additional cost to ratepayers or City. Contractor
shall obtain approval from City on all Contractor-provided promotional and service-related
materials used within Whittier before publication, distribution, or release. City shall have final
approval of any materials or content distributed or made available to Customers. Upon City’s
request, Contractor shall include City identification and contact information on such materials.
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C. Non-English Language Requirements. Contractor shall make all public education and outreach
materials in English and Spanish. Contractor may use Quick Response (“QR”) Codes to assist
Customers with specific languages and for specific programs. Upon City’s request, Contractor shall
provide materials in additional languages in response to shifting demographics, changes in
Applicable Law, or any other reason reasonably deemed appropriate by City.

D.  Annual Collection Service Notices (residential and Commercial). Each year during the Term of this
Agreement, the Contractor shall publish and distribute a notice to all residential Customers
regarding Residential Service programs. The residential notice shall contain at a minimum;
definitions of the materials to be Collected, procedures for setting out the materials, service Rates
and discounts, maps indicating the days when Collection of residential Solid Waste, Recycling, and
Organic Materials will be provided; the process to request Bulky Waste services, information on
other Collection services including Solid Waste Cart Overage, Sharps, roll out Cart services for
disabled Customers, and the Customer service phone numbers. Each year during the Term of this
Agreement the Contractor shall also publish and distribute a notice to all Commercial Customers
regarding Commercial Collection programs. The Commercial notice shall contain at a minimum,;
definitions of the materials to be Collected, procedures for setting out the materials, service Rates
and discounts; the process to request Bulky Waste services for Multi-Family Customers, information
and resources about Food Waste prevention and Food Recovery, and the Customer service phone
numbers. The notices shall be provided in English and in other languages as directed by the City and
shall be distributed by the Contractor no later than July 1 of each year.

6.03.2 Contractor Representative

Contractor shall retain on its staff an individual who shall, as part of their job function, routinely visit civic
groups, school assemblies, homeowners’ associations, multi-family complexes and businesses, to promote
and explain the Recycling, Organics, and other programs Contractor offers, and participate in
demonstrations and civic events.

6.03.3 Community Events

At the direction of City, Contractor shall participate in and promote Recycling, Organics, and other
Diversion techniques at community events and local activities. Such participation would normally include
providing, without cost, Collection and educational and publicity information promoting the goals of City’s
Discarded Materials program.

6.03.4 Website and Email Access

Contractor shall develop and maintain a website that is accessible by the public and solely dedicated to
the operations under this Agreement in the City. Contractor’s website shall include all Rates allowed to be
charged under the Agreement, all public education and outreach materials produced and distributed
under this Agreement and provide the public the ability to e-mail Contractor questions, service requests,
or Complaints. Contractor shall respond the same day to all Customers who leave e-mail messages by 5:00
p.m. on a Work Day and shall respond by noon of the following Work Day for any e-mail messages left
after 5:00 p.m. Contractor may respond to Customer e-mails via e-mail or phone.

6.04 News Media Relations

Contractor shall notify the Contract Manager by e-mail or phone of all requests for news media interviews
related to the Customer participation in the Collection services program within twenty-four (24) hours of
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Contractor’s receipt of the request. If practicable and time permitting, before responding to any inquiries
involving controversial issues or any issues likely to affect participation or Customer services, Contractor
will discuss Contractor’s proposed response with the Contract Manager.

6.04.1 News Releases

Copies of draft news releases regarding Customer outreach or Customer participation in the Agreement
services shall be submitted to City for prior review and approval at least three (3) Work Days in advance
of release, except where Contractor is required by any law or regulation to submit materials to any
regulatory agency in a shorter period of time, In which case Contractor shall submit such materials to City
simultaneously with Contractor’s submittal to such regulatory agency.

6.04.2 Copies of Articles

Copies of articles resulting from media interviews or news releases shall be provided to the City within five
(5) days of publication.

6.05 Community Partnerships

6.05.1 Financial Contribution to Whittier Community Engagement Fund

Contractor shall make an annual contribution of thirty-four thousand dollars ($34,000) to a Community
Engagement Fund for distribution in the community for local events such as the Concerts in the Park Series
and other events as approved by the City Council.

6.05.2 Community Scholarship Program

Contractor will establish an annual Community Scholarship program of four thousand and five hundred
dollars ($4,500) to provide financial support to high school seniors seeking higher education. Awardees
must be residents of the City.

6.06 SB 1383 Annual Compliance Reviews.

A General. Contractor shall conduct annual compliance reviews, Customer surveys and onsite waste
assessments of Customers subject to the requirements of SB 1383 to determine their compliance
with: (i) Generator requirements under the City’s Collection program; and, (ii) if applicable for the
Generator, Self-Hauling requirements per 14 CCR Section 18988.3 and Chapter 8.12.105 of the
Whittier Municipal Code, including whether a Commercial Business or regulated entity per SB 1383
is complying through Back-Hauling of Source-Separated Recyclable Materials or Source-Separated
Organic Materials, and/or Organic Materials. The compliance review shall include, at a minimum, a
“desk” review of records to determine Customers’ compliance with the above requirements and
does not necessarily require on-site observation of service; however, the City may request that the
Contractor perform an on-site observation of service in addition to, or in lieu of, the desk review if
needed to obtain required information or compliance.

B. Compliance Review Process. The Contractor shall conduct a sufficient number of compliance
reviews, Contractor route reviews, and inspections of entities described in this Section and Section
4.19. The Contractor shall provide educational materials to Customers while conducting compliance
reviews, providing onsite waste assessments or technical assistance, and in responding to violations.
The Contractor shall provide these educational materials to non-compliant Customers within five
(5) Work Days of determination of non-compliance or immediately upon determination of non-
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compliance if such non-compliance is determined during an inspection or Contractor route review.
The Contractor shall document the non-compliant Customers and Generators, including the date
and type of educational materials provided, and Contractor shall report such information to the City
in accordance with Article 10. Beginning November 1, 2025, the Contractor shall document non-
compliant Customers and Generators, as determined by Contractor’s compliance reviews
conducted pursuant to this Section and Contractor shall report to the City any Customers and
Generators with SB 1383 violations in accordance with Article 10. The City shall be responsible for
subsequent enforcement action against the Generator.

C. Documentation of Inspection Actions. The Contractor shall generate a written and/or electronic
record and maintain documentation for each inspection, Contractor route review, onsite waste
assessment and compliance review conducted, including the information described for reporting
and recordkeeping in Article 10

D. Additional Technical Assistance. Contractor personnel shall conduct outreach to introduce SB 1383
programs and conduct waste assessments of onsite needs as described in this Section and Section
6.03. Contractor shall conduct visual waste audits of Commercial and Multi-Family Premises to
evaluate the Organic Waste service requirements and service level needs. Contractor shall train
employees such as servers, food preparers, hospitality, and maintenance, taking into consideration
employee turnover and shift changes.

6.07 Food Recovery Assistance and Compliance Reviews

A. Inspection and Compliance Reviews. Commencing November 1, 2025, and at least annually
thereafter, Contractor shall conduct inspections of Tier One and Tier Two Commercial Edible Food
Generators, Food Recovery Organizations, and Food Recovery Services to assess compliance with
the requirements of 14 CCR Chapter 12 Article 10. Food Recovery assistance and compliance
reviews shall include the following:

1. Identification of Edible Food Generators. No later than January 1, 2026, Contractor shall
identify Customers that meet the definition of Tier One and Tier Two Commercial Edible Food
Generators and provide to the City a list of such Customers, which shall include: Customer
name; service address; contact information; Tier One or Tier Two classification; and type of
business.

2. Assessment. Commencing November 1, 2025, and annually thereafter, Contractor shall assist
City with contacting Tier One and Tier Two Commercial Edible Food Generators, Food
Recovery Organizations, and Food Recovery Services and assist City with assessment of
compliance with the requirements of 14 CCR Chapter 12 Article 10.

3. Education and OQutreach. Commencing November 1, 2025, and annually thereafter,
Contractor shall provide Commercial Edible Food Generators with the following information:
(i) information about the Contractor’s and/or City’s Food Recovery program; (ii) information
about the Commercial Edible Food Generator requirements under 14 CCR Chapter 12 Article
10; (iii) information about Food Recovery Organizations and Food Recovery Services operating
within the City, and where a list of those Food Recovery Organizations and Food Recovery
Services can be found; and (iv) information about actions that Commercial Edible Food
Generators can take to prevent the creation of Food Waste. Contractor may provide the
education information required by this Section by including it with regularly scheduled
notices, education materials, Billing inserts, or other information disseminated to Customers.
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6.08 SB 1383 Waivers

Contractor shall process and verify Commercial and Multi-Family Generator de minimis and physical space
constraints waivers, if applicable under Applicable Laws, at least once every five (5) years from the date of
issuance of the waiver.

6.09 SB 1383 Software

Contractor shall utilize City-provided SB 1383 software that allows both Parties access in order to integrate
Whittier Customer outreach efforts, store certain reports required by this Article and Article 10, and
monitor additional data required to be made available to CalRecycle. City shall provide Contractor online
access to the database for real-time uploading and monitoring of data.

6.10 Waste Generation/Characterization and Capacity Planning Studies

Contractor acknowledges that City must perform Discarded Materials generation and Disposal evaluation
studies periodically in compliance with Section 4.18 and to comply with the requirements of State law.
Contractor agrees to participate and cooperate with City and its agents to accomplish studies, capacity
planning, and data collection and prepare reports, as needed and directed by City, to determine weights
and volumes of Discarded Materials Collected and characterize Discarded Materials generated, disposed,
Transformed, Diverted, or otherwise handled/Processed, by Customer Type (Single-Family, Multi-Family,
Commercial), to satisfy the requirements of State law.

The Contractor further acknowledges that the City is required by SB 1383 to coordinate with the County
and participate in Organic Waste and Food Recovery capacity planning studies. The Contractor shall
participate and/or provide information to the City as needed for the City’s participation in such capacity
planning studies. This information and/or participation may include but is not limited to: conducting or
supporting waste characterization studies; providing information regarding existing and potential new or
expanded capacity in the Contractor’s operations for the Collection, transport, transfer, or Processing of
Source-Separated Recyclable Materials and Source-Separated Organic Materials; and, any other
information deemed necessary by the City or County for purposes of the study. The Contractor shall
respond to requests for information or participation from the City within thirty (30) days unless another
timeframe is otherwise specified or authorized by the City.

6.11 Provision of Recovered Organic Waste Products

A. Recovered Organic Waste Requirement. Annually, beginning with calendar year 2026, and annually
thereafter, Contractor shall meet the City’s per capita annual recovered Organic Waste product
procurement requirement contained in SB 1383 (14 CCR Section 18993.1). Contractor may meet
this obligation by one (1) or a combination of the following activities at no additional charge to the
City:

1. Bulk Compost and/or Mulch. Contractor shall make available to City bulk Compost and Mulch
that meet requirements defined in SB 1383, and shall transport such material to City, upon
request, for City use in City parks and facilities at no cost to the City.

2. Bulk Compost and/or Mulch. Contractor shall procure and distribute Compost and/or Mulch
on behalf of the City or third parties such as agricultural entities or others at no additional
charge to the City.

3. Compost giveaway as described in Section 6.12.
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4, Use of Renewable Natural Gas in Contractor’s vehicles.

5. Other SB 1383 Compliant Methods. If requested by the City, Contractor, as part of the City’s
annual procurement support request, may utilize other methods approved by CalRecycle or
Applicable Law to ensure that the City achieves the procurement requirements. This may
include provision of Organic Materials to third parties through direct service provider
agreements, purchase of procurement compliance attributes, or other methods of
compliance that are approved by CalRecycle. Contractor shall provide City with copies of
supporting documentation, such as invoices from third parties, for these arrangements, and
any other information required for inclusion in the City’s SB 1383 implementation record.

B. No Contamination in Product. Contractor shall provide assurance through the execution of a
liability waiver stating that all recovered Organic Waste products provided by the Contractor and
used within the City are free from pathogens and inorganic waste material that may be harmful to
the health and welfare of the City and meet or exceed the physical contamination, maximum metal
concentration, and pathogen density standards for land application specified in 14 CCR Section
17852(a)(24.5)(A)(1) through (3). The Contractor shall indemnify and hold harmless the City against
any claims arising from contaminated recovered Organic Waste products provided by the
Contractor, as set forth in Article 12.

6.12 Compost Giveaway

Contractor shall provide, at minimum, four (4) Compost giveaway events per year at no additional charge.
Whittier residents will be allowed to fill up their Containers on a first-come, first-serve basis. The Compost
giveaway events will be coordinated with the City and may be held in conjunction with other City events.

6.13 Programs and Services

Contractor shall provide additional services and programs, such as pilot programs, special studies, etc., as
requested by City at a price to be mutually agreed upon between the Contractor and the Contract
Manager. In the event the Contractor and the Contract Manager cannot reach a mutually agreed upon
price for the requested service or program, City shall have the right to procure the service of other vendors
or contractors to provide the requested service. In the event that the requested services and programs are
required to comply with State mandates or requirements, Contractor shall make the requested services
and programs available to the City subject to a negotiation and Rate adjustment as provided for in Article
9 and Section 14.08.3.

6.14 Emergency Services

In the event of a tornado, major storm, earthquake, tsunami, fire, natural disaster, or other such event,
the Contract Manager may grant the Contractor a variance from regular routes and schedules. As soon as
practicable after such event, the Contractor shall advise the Contract Manager when it is anticipated that
normal routes and schedules can be resumed. The Contract Manager shall make an effort through the
local news media to inform the public when regular services may be resumed. The clean-up from some
events may require that the Contractor hire additional equipment, employ additional personnel, or work
existing personnel on overtime hours to clean debris resulting from the event. The Contractor shall receive
additional compensation, above the normal compensation contained in this Agreement, to cover the costs
of rental equipment, additional personnel, overtime hours and other documented additional expenses
based on the Rates set forth in Exhibit B, or as may be adjusted under the terms of this Agreement,
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provided the Contractor has first secured written authorization and approval from the City through the
Contract Manager.

6.14.1 Disaster Plan

At the request of the City, Contractor shall, with City assistance, prepare a written plan detailing how
Discarded Materials services will be delivered in a time of emergency or natural disaster. For the plan, City
shall provide Contractor with a written list of critical facilities being those facilities that the City deems in
need of special consideration in a time of emergency because they are critical to City’s emergency
response, of priority to the need of the community and/or represent a public health risk to the community.
Contractor’s written plan shall contain a protocol for contacting Contractor management in the event of
an emergency, an overview of Contractor’s resources available for emergency response, a plan for
Collection, Disposal, and Recycling of Discarded Materials generated by critical facilities until the time of
emergency passes and a plan for resuming normal operations following an emergency.

6.15 Whittier Beautification Program

Contractor shall provide the services in this Section 6.15 to enhance the cleanliness and aesthetic appeal
of City alleyways and other hard-to-service areas. Contractor shall include within this program a small
profile sweeper, such as a Nighthawk, and a dedicated employee working fifty-five (55) hours per week,
with supplemental employees and equipment added on as needed to assist the sweeper in its duties by
moving solid waste containers or removing discarded objects that impede the sweeper’s duties.

Contractor’s duties and responsibilities are as follows:

A.  Street Sweeping: Contractor to conduct thorough sweeping of alleyways in Whittier and hard to
service areas designated by City. Contractor shall operate a small-profile sweeper to remove litter,
debris, and contaminants along the alleyway.

B.  Additional Beautification Porter Services: Contractor shall remove any visible trash and litter from
the streets and surrounding areas in the alleyways and hard to service areas hereunder in order to
allow for thorough sweeping performance.

C. Schedule and Frequency: Contractor shall provide the street sweeping and additional beautification
porter services hereunder Monday through Friday during the hours of 7:00 am to 6:00 pm except
on City recognized holidays as noted in Section 7.01.2.

D. Adjustments: Contractor provided services as described in this Section 6.15 may be adjusted based
on performance evaluations, internal and external feedback and emerging needs as directed by the
City Contract Manager. Contractor shall not initiate or implement any adjustments or changes to
the additional beautification porter services without the prior review and approval of the City
Contract Manager.

E Quality Assurance: Contractor shall routinely evaluate the effectiveness of the beautification porter
and street sweeping services to ensure optimal service quality.

Additional beautification porter and street sweeping services as defined in this Section 6.15 are not to
exceed fifty-five (55) hours per week, and do not include services as described in Section 4.04.5.
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ARTICLE 7. OPERATIONS, EQUIPMENT, AND PERSONNEL
REQUIREMENTS

7.01 Collection Hours and Schedules

7.01.1 Day and Time of Collection

To preserve peace and quiet, no Discarded Materials may be Collected between 6:00 p.m. and 6:00 a.m.
from Commercial, Multi-Family, or Residential Premises. Contractor must adjust the early morning start
point of Collection routes to address and minimize service Complaints when warranted and as practicable.

The Contract Manager may require the Contractor to change hours of operations in residential or
Commercial/Industrial areas if disruption occurs.

7.01.2 Holiday Service

The City observes New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day as legal holidays. Contractor shall not be required to provide Collection services or maintain
office hours on the designated holidays. In any week in which one (1) of these holidays falls on a Work Day,
Residential Services for the holiday and each Work Day thereafter will be delayed one (1) Work Day for the
remainder of the week with normally scheduled Friday Residential Services being performed on Saturday.
If an observed holiday falls on a Sunday, regularly scheduled Collection will resume on the Monday
following the holiday. Any changes to the Holiday Service Collection schedule may only be made as
approved by the City in advance.

7.02 Collection Routes

Thirty (30) days prior to the Commencement Date of Collection services, the Contractor shall provide for
City approval maps precisely defining Collection routes, together with the days and the times at which
Collection shall regularly commence. If the City has not approved or requested changes within fifteen (15)
Work Days of receipt of Contractor’s service route maps, the route maps shall be deemed approved.

7.02.1 Collection Routes Changes

The Contractor shall submit to the City, in writing, any proposed route change (including maps thereof)
not less than thirty (30) calendar days prior to the proposed date of implementation. The Contractor shall
not implement any route changes without the prior review and approval of the Contract Manager and
with the concurrence of the Public Works Director. The Contractor shall notify those Customers in writing
of route changes not less than fifteen (15) days before the proposed date of implementation. The
Contractor shall be responsible for all costs associated with changes related to the Discarded Materials
Collection routes including the cost related to changes to street sweeping routes.

7.02.2 Avoidance of School Zones

The Contractor will use best efforts to avoid collection in posted school zones during student drop off and
pick up times. Contractor will work with City on an annual basis to identify City school calendars and
implement best strategies to avoid posted school zone areas.
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7.03 Collection Standards

7.03.1 Implementation of Service

Contractor shall be responsible for managing implementation of new Collection services and other related
services.

7.03.2 Servicing Containers

Contractor shall Collect the contents and return each Container to the location where the Occupant
properly placed the Container for Collection. Contractor shall place Carts upright and shall properly close
and secure Bin lids. Contractor shall use due care when handling all Containers. Contractor shall not throw,
roughly handle, damage, or break Containers.

7.03.3 Missed Pickups — Residential Premises

When notified of a missed pick-up prior to 2:00 p.m., Contractor shall Collect the Solid Waste, Recyclable
Materials, or Organic Materials on the day the notice is received. If notified after 2:00 p.m., Contractor
must Collect the Discarded Materials no later than the next day.

7.03.4 Missed Pickups — Multi-Family & Commercial Premises

When notified of a missed pick-up prior to 2:00 p.m., the Contractor must Collect the Solid Waste,
Recyclable Materials, or Organic Materials on the day the notice is received, except in cases where access
to Containers is blocked on the Customer’s property. Otherwise, the Contractor must Collect the Discarded
Materials no later than the next day.

7.03.5 New Customer and Change in Service Levels

Contractor shall deliver Containers and initiate Collection services for a new Customer within five (5) Work
Days of the Customer’s request for service. If an existing Customer requests a change in the number or
size of the Solid Waste, Recyclable Materials, or Organic Materials Containers and/or frequency of
Collection, the Contractor shall deliver additional Containers and/or remove Containers and shall initiate
changes in the Collection services within five (5) Work Days of the Customer’s request for a change in
service.

7.03.6 No Commingling of Discarded Materials

Contractor shall separately Collect and segregate Solid Waste, Recyclable Materials, and Organic Materials
from each other and shall not commingle these materials at any time without the express prior written
authorization of the Contract Manager.

7.03.7 Conditions of Service

A.  Contractor shall Collect all Solid Waste, Recycling, or Organic Materials Containers placed curbside,
or other such location agreed to by the Contractor and Customer that will provide safe and efficient
accessibility to the Contractor’s Collection crew and vehicle.

B. Contractor shall not be required to Service the following:

1. Carts with Recyclable Materials that have not been separated from Solid Waste and Organic
Materials.

Draft Page 65 Solid Waste Service Agreement





City of Whittier/Athens Services Article 7. Operations, Equipment, and Personnel Requirements

Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

2. Waste Carts with Organic Materials that has not been separated from Solid Waste and
Recyclable Materials.

3. Carts that exceed the maximum load limit specified by the Container manufacturer.

7.03.8 Set-Out Instructions to Customers

Contractor shall instruct Customers as to any preparation of Solid Waste, Recyclable Materials, or Organic
Materials and the proper placement of Containers. If Customers are not adhering to Contractor’s
instructions, Contractor shall notify such Customers in writing.

7.03.9 Non-Collection

In cases of failure to comply with the instructions, Contractor may decline Collection service provided that
Contractor leaves an adequate number of Non-Collection Notices on the Container, as determined by the
City, indicating the reason for refusing to Collect the material. Such Notices shall also identify the steps
Customer must take to recommence Collection service.

7.03.10 Non-Collection Notices

In the event of non-Collection, Contractor shall affix to the Container or Bulky Waste, Reusable Material,
or E-Waste a Non-Collection Notice explaining why Collection was not made. The Non-Collection Notice
shall be affixed prominently onto the Container or Material to ensure that it is not inadvertently removed
from Cart due to weather conditions. The Non-Collection Notices must be protected from rain, if
precipitation is present or forecasted, by placing the Notice in a clear plastic bag prior to affixing to
Container.

Contractor shall document Non-Collection Notices recording the date and time of issuance, address of
Customer, reason for issuance, name of employee who issued the notice, and truck and route numbers.
The Non-Collection Notice shall be at least two (2) inches by six (6) inches in size. The Non-Collection
Notices must identify the steps the Generator must take to recommence Collection Service.

Contractor shall report monthly to City any Non-Collection Notices issued. Contractor shall take direction
from the City with regard to termination or reinstatement of service to a Customer due to numerous Non-
Collection Notices issued to the same Customer. Non-Collection Notices shall follow all requirements as
described in this Section and Section 4.19.

7.03.11 Commercial Bin Overflow

In the case of repeated documented overflows of Commercial Discarded Materials, Contractor shall
photograph the overflowing Bin and shall contact the Commercial Premises Customer Management to
arrange for an appropriate change in Bin size, Collection frequency or both and shall provide additional SB
1383 technical assistance including but not limited to following procedures and noticing protocols as
described in this Article and Section 4.19. In the event, Contractor cannot successfully contact the
Commercial Premises Customer Management after three (3) attempts, or cannot reach an agreement with
such management regarding the change in service, Contractor shall advise the Contract Manager, by e-
mail, of the details of the Commercial Discarded Materials overages, and the attempts at communication
with the Commercial Premises Customer Management. The Contract Manager shall respond to
Contractor’s report and make a final written determination. Within five (5) Work Days of receipt of the
Contract Manager’s written determination, Contractor shall change the Collection Service in accordance
with such written determination.
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7.03.12 Care of Private Property

Contractor’s employees shall follow the regular walk for pedestrians while on private property and shall
neither trespass nor cross property to the adjoining Premises unless the Occupant or Owner of both
properties has given permission. Care should be taken to prevent damage to property, including flowers,
shrubs, and other plantings. Contractor shall obtain a signed release of liability form prior to providing
service to Customer Premises accessible only by entry into private property such as private streets and
driveways or to provide back-yard service. Contractor shall repair, to its previous condition, all damage to
private or public property caused by its employees.

7.03.13 Spillage and Litter

The Contractor shall not litter Premises and shall exercise all reasonable care and diligence in providing
Collection services to prevent spilling or dropping of Discarded Materials. The Contractor shall clean up
any material or Residue that is spilled or scattered by the Contractor, its employees, and/or Customers.

Contractor shall use its best efforts to prevent spills of fuel, fluids, (such as oil, hydraulic fluid, brake fluid,
spilled paint, etc.) or debris on streets, and if such a spill or release of debris occurs, Contractor shall
immediately notify the Contract Manager and all proper regulatory authorities of said spill and release of
fluids or debris, within two (2) hours of such incident and shall clean, at Contractor’s expense, the spilled
fluids or debris in coordination with, and to the satisfaction of, City and applicable regulatory agencies.
Upon release of such fluids, the driver shall immediately park the vehicle and it shall remain parked until
the leak is repaired. In such event Contractor shall not park the leaking vehicle within two hundred (200)
feet of a storm drain and shall utilize absorbent material, sandbags or other appropriate means to prevent
leaking fluids from entering storm drains. In the event of any type of spill or other emergency, Contractor
shall be responsible for securing the immediate safety of the vehicle driver, all other employees of
Contractor and all Persons and property in the surrounding vicinity. Contractor shall meet or exceed all
requirements as contained in the National Pollutant Discharge Elimination System (NPDES).

The above paragraphs notwithstanding, Contractor shall clean up any spillage or litter caused by
Contractor within two (2) hours upon notice from the City.

7.03.14 Vehicles Equipped with Absorbent, Broom and Shovel

To facilitate such clean-up, Contractor’s vehicles shall at all times carry sufficient quantities of petroleum
absorbent materials along with a broom and shovel.

7.04 Contractor Facilities

Contractor shall provide all facilities needed for vehicle parking and maintenance, Container storage and
maintenance, employee parking, administration, Billing, Customer service, and other activities required to
fulfill its obligations hereunder. Contractor shall own or lease the facilities; secure all permits needed to
conduct its operations; design, finance, and complete any site improvements; maintain the facilities; and
make any other arrangements necessary to fulfill its obligations required by this Agreement.

7.04.1 Local Office

Contractor shall maintain a local office within fifteen (15) miles to provide Customer services such as, but
not limited to: Bill payment; scheduling of services including On-Call Bulky Waste Collection, extra pick-
ups and temporary Bin Service; service initiations, changes or cancellations; education and outreach
resources, and, the documentation and resolution of Complaints.
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The Contractor’s local office shall be open from 8:00 a.m. to 5:00 p.m., Monday through Friday, and
Saturdays from 8:00 a.m. to noon.

7.05 Vehicles

At all times during the Term of the Agreement, Contractor shall be responsible for providing all vehicles
that may be required for the Collection of Discarded Materials that are sufficient in number and capacity
to efficiently perform the work required by this Agreement in strict accordance with its terms. Contractor
is expressly obligated to provide such Collection vehicles and routes as are required to meet the service
standards set forth herein. Contractor shall have available on Collection day’s sufficient back-up vehicles
for each type of Collection vehicle used to respond to Complaints and emergencies. Vehicles shall be
owned or leased by Contractor.

7.05.1 Specifications

A.  Any truck used for the Collection or transportation of Discarded Materials within the City shall be
leak proof and equipped with a close-fitting cover, which shall be affixed in a manner that will
prevent spilling, releasing, dropping, or blowing of any Discarded Materials upon any street or right-
of-way.

B. New or used vehicles may be used to provide Residential Services, Commercial Services, On-Call
services, Debris Box services, and support vehicles; however, such vehicles shall be no older than
ten (10) years at any time during their use in the City unless such vehicle is a Rebuilt Vehicle.

C. Contractor’s Collection vehicles shall be powered by Compressed Natural Gas (CNG or RNG) fueled
vehicles or electric motors and comply with South Coast Air Quality Management District
Requirements and the California Air Resource Board’s emission standards as they may be approved
for Discarded Materials removal vehicles, as well as other Federal, State and local laws and
regulations that may be enacted during the Term of this Agreement.

D.  Allvehicles used by Contractor in providing Collection services under this Agreement, except those
vehicles used solely on Contractor’s Premises, are to be registered with the California Department
of Motor Vehicles.

E. All Collection vehicles must comply with U.S. EPA noise emission regulations, currently codified at
40 CFR Part 205, and other applicable State noise control regulations.

F. All Collection vehicles using compaction mechanisms during the stationary compaction process shall
not exceed a single-event noise level of seventy-five (75) decibels (dBA) at a distance of twenty-five
(25) feet from the Collection vehicle measured at an elevation of five (5) feet above ground level.
Contractor shall submit to City, upon City’s request, a certificate of vehicle noise level testing by an
independent testing entity, for any Collection vehicle which has been the subject of more than one
(1) noise compliant in a twelve (12) month period.

7.05.2 Vehicle Identification

Collection vehicles shall be marked with Contractor’s name, toll-free number, and the number of the
vehicle painted in letters of contrasting color, at least three (3) inches high, on each side and the rear of
each vehicle. City must approve truck labeling. No advertising shall be permitted other than the name of
the Contractor except that City may place billboards with public notices on vehicles at no additional charge,
except the cost of the billboards. Contractor will be responsible for all costs resulting from mounting such
billboards onto vehicles.
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7.05.3 Vehicle Inventory

Contractor shall furnish the City a written inventory of all vehicles used in providing service and shall
update the inventory annually. The inventory shall indicate each Collection vehicle by Contractor-assigned
identification number, DMV license number, the age of the chassis and body, type of fuel used, the type
and capacity of each vehicle, the number of vehicles by type, the date of acquisition, the decibel rating
and the maintenance and rebuild status. Each inventory shall also include the tare weight of each vehicle
as determined by weighing at a public scale and not at a Disposal or other facility scale used by Contractor.
Each vehicle inventory shall be accompanied by a certification signed by Contractor that all Collection
vehicles meet the requirements of this Agreement.

7.05.4 Vehicle Cleaning

All Collection vehicles shall be washed at least once each week. Collection vehicles shall be thoroughly
washed and thoroughly steam cleaned on a regular basis so as to present a clean appearance. City may
inspect vehicles at any time to determine compliance with this Agreement. Contractor agrees to replace
or repair to the City’s satisfaction, any Collection vehicle which City determines to be of unsightly
appearance, leaking, or in unsatisfactory operating condition.

7.05.5 Vehicle Maintenance

Contractor shall inspect each Collection vehicle daily to ensure that all equipment is operating properly.
Collection vehicles, which are not operating properly, shall be removed from service until repaired and
operating properly. Contractor shall perform all scheduled maintenance functions upon Collection vehicles
in accordance with the manufacturer’s specifications and schedule.

Contractor shall repair, or arrange for the repair of, all of its vehicles and equipment for which repairs are
needed because of accident, breakdown or any other cause so as to maintain all equipment in a safe and
operable condition. Contractor shall maintain accurate records of repair, which shall include the date,
nature of repair and the verification by signature of a maintenance supervisor that the repair has been
properly performed.

Contractor shall keep accurate records of all Collection vehicle maintenance and shall make such records
available to City upon request. The log shall at all times be accessible to City by physical inspection upon
request of Contract Manager, and shall show, at a minimum, each vehicle’s Contractor-assigned
identification number, date purchased or initial lease, dates of performance of routine maintenance, dates
of performance of any additional maintenance, and description of additional maintenance performed.

7.05.6 Painting

Contractor shall repaint all vehicles (including vehicle’s striping) during the Term of this Agreement on a
frequency as necessary to maintain a positive public image as reasonably determined by the Contract
Manager, but not less often than every five (5) years for any Collection vehicle more than five (5) years old.

Contractor shall repaint any or all Collection vehicles within thirty (30) days’ notice from City, if City
determines that their appearance warrants painting. City must approve vehicle color.

7.05.7 Vehicle Operation

All Collection operations shall, to the maximum extent feasible, maintain and over time further implement
a low-carbon or no-carbon footprint in compliance with the ACF Rule. Vehicles shall be operated in
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compliance with Federal, State and local laws and regulations including, but not limited to, the California
Vehicle Code, the regulations of the California Air Resources Board (CARB) Waste Collection Vehicle
Regulations as established in the California Code of Regulations Title 13 Section 2700 et seq., and all
applicable safety and local ordinances. All vehicles shall comply with California Air Resources Board (CARB)
Truck and Bus Regulation (13 CCR 2025) and Advanced Clean Trucks Regulation (13 CCR 1963-1963.5 and
2012-2012.2), including any modifications, administrative or legal determinations, and amendments
thereto. All vehicles shall meet On-Road Heavy Duty vehicle emissions requirements for the model year
or the appropriate emission requirements for the model year of the vehicle purchased, if newer, and
comply with all Federal, State, and local laws and regulations. Contractor is aware that the ACF Rule is a
current State law and Contractor’s compliance with the ACF Rule, as it may be amended, throughout the
Term shall not warrant changes to Contractor’s Compensation under this Agreement. These requirements
apply to all vehicles owned by Contractor as well as any other vehicles used in the performance of this
Agreement.

Annually, Contractor shall provide the City with documentation of such compliance for each vehicle. For
example, with regard to CARB regulations, such documentation shall demonstrate, at a minimum, the
vehicle number, make, model, year, control technology used or planned, and the year that the control
technology was applied or is planned to be applied. Contractor shall not load vehicles in excess of the
manufacturer’s recommendations or limitations imposed by Federal, State, or local weight restrictions on
vehicles or roads.

7.05.8 Vehicle Certification

For each Collection vehicle used in the performance of services under this Agreement, Contractor shall
obtain a certificate of compliance (smog check) issued pursuant to Part 5 of Division 26 of the California
Health and Safety Code (Section 43000 et seq.) and regulations promulgated there under and/or a safety
compliance report issued pursuant to Division 14.8 of the California Vehicle Code (Section 34500 et seq.)
and the regulations promulgated there under, as applicable to the vehicle. Contractor shall maintain copies
of such certificates and reports and shall make such certificates and reports available for inspection upon
request by the Contract Manager.

7.05.9 California Heavy-Duty Inspection Program

Contractor shall cause each vehicle in Contractor’s Collection Fleet to be tested annually in the California
Heavy-Duty Inspection Program and shall submit written verification to City within ten (10) Work Days of
the completion of such test. Contractor shall not use any vehicle that does not pass such inspection.

7.05.10 Vehicle Inspections

Upon City request, Contractor shall submit the Safety Compliance Report/Terminal Record Update from
its Basic Inspection of Terminal, or BIT. If Contractor receives a terminal rating below satisfactory,
Contractor shall notify the City, and Contractor is in violation of the Agreement. Contractor has the time
allowed by the Department of California Highway Patrol (“CHP”) to cure violations and bring the terminal
rating up to satisfactory. If the CHP does not adjust the rating to satisfactory or better within six (6) months,
then the Contractor shall be considered in default of the Agreement and the City may terminate this
Agreement.
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7.06 Containers

7.06.1 Carts

A.

General: Within ninety-(90) days of the commencement of the Agreement, Contractor shall ensure
that all Carts (both bodies and lids as approved by the City) are color and label compliant pursuant
to SB 1383 and as described within this Section 7.06.1, and will have uniform colors and labels on
all Carts used in the City. New Carts shall be in good condition and comply with all requirements of
this Agreement.

Contractor to place identification tags on all Commercial and Multi-Family three hundred (300)
gallon Carts. Additionally, identification tags will associate Containers to the service address for each
account.

Current Carts. Each residential Customer currently has at least one (1) sixty-four (64) gallon Cart for
Solid Waste, one (1) ninety-six (96) gallon Cart for Source-Separated Recycling, and one (1) ninety-
six (96) gallon Cart for Source-Separated Organic Materials. Customers may request additional Carts
for Solid Waste, Source-Separated Recycling or Source-Separated Organic Materials Collection. In
addition, Contractor shall provide thirty two (32) and sixty-four (64) gallon Carts as substitutes. No
discount will be given for use of smaller Carts.

New Contractor-Provided Carts. The Contractor shall be responsible for providing new, fully
assembled and functional replacement Carts to Customers. All Carts provided by Contractor utilized
in the performance of this Agreement shall be manufactured by injection or rotational molding and
meet the Cart design and performance requirements as specified below and within this Agreement.

All Carts selected shall be subject to City’s approval. Carts must meet color, size, and uniformity and
quality requirements of the City and Applicable Law. The City will not permit Carts in poor condition
to be used in the City at any time during the Term of this Agreement and may require Contractor to
replace such Carts. The City reserves the right to direct the Contractor to use City logos or branding
on Contractor provided Cart bodies and lids.

1. Cart Sizes. The references in Sections 4.02, 4.03 and 4.04 to Cart sizes of ninety-six (96), sixty-
four (64) and thirty-two (32) gallons may be approximate. The Cart size may fall within the
following range:

a. Thirty (30) to thirty-five (35) gallons
b. Sixty (60) to seventy (70) gallons
C. Ninety (90) to one hundred and one (101) gallons

The selected sizes must be consistent throughout the City for a uniform appearance.

2. Cart and Bin Color and Appearance. Contractor shall provide all Customers with Collection
Containers that comply with the Container color requirements specified in this Section 7.06,
and as otherwise specified in 14 CCR Section 18982; 14 CCR, Division 7, Chapter 12, Article 3;
and other Applicable Law. Colors shall be colorfast and resistant to fading as a result of
weathering or ultraviolet degradation; and the lids and bodies shall be uniform for each
Container type, as follows:

a. Recyclable Materials Containers shall be blue.

b. Organic Materials Containers shall be green.
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C. Solid Waste Containers shall be black or grey.

d. Hardware such as hinges and wheels on the Containers may be a different color than
specified above. Each section of the Split Bin shall be painted in accordance with the
color requirements in this Section 7.06 for the applicable Discarded Material type
intended for that segregated section of the Cart or Bin. Cart and Bin colors shall be
consistent throughout City.

Cart Labeling and Hot Stamping. Solid Waste, Recyclable Materials, and Organic Materials
Carts shall carry labels or other identifying markings indicating the materials that should and
should not be placed in each Container. All new Carts distributed shall include a high-quality
educational information label using in-mold technology, such that all labeling shall be integral
to the outside of the lid, through the use of injection molding, and shall not be affixed to any
part of the Cart or lid using adhesives.

Notwithstanding the provisions of this Section 7.06, or the requirements of SB 1383, the in-
mold label shall, at a minimum, include for each Container: primary materials accepted; a
clear indication of Prohibited Container Contaminants for that Container type, notification
forbidding Hazardous Waste and describing proper Disposal thereof. Design for the in-mold
label must be approved by City prior to ordering labels or Carts. Lids shall be replaced when
in-mold labels become worn, but no later than thirty (30) days of request from City.
Information on the Discarded Materials Carts shall include the telephone number to call for
general Customer service or Bulky Waste Collection. Contractor may also add to the required
in-mold label a scannable Quick Response (“QR”) Code that can be scanned by Customer’s
personal digital devices, including cell phones, to allow Customer to review information
including Cart materials accepted, Prohibited Container Contaminants, and other information
concerning SB 1383 programs that can be updated over time to reflect new information or
program changes. In accordance with SB 1383, Contractor shall provide required in-mold
labeling on any Cart. In-mold labels shall be designed to include English, and Spanish. Cart
labels shall be on the top of the lid and/or on the body of the Cart and shall be reviewed and
approved by the City.

Cart Replacement. Contractor’s employees shall take care to prevent damage to Carts by
unnecessary rough treatment. Any Cart damaged by the Contractor shall be replaced by the
Contractor, at the Contractor’s expense, no later than the next scheduled service day, at no
cost or inconvenience to the Customer.

Upon notification to the Contractor by the City or a Customer that the Customer’s Solid Waste,
Recycling, or Organic Materials Cart(s) has been stolen or damaged beyond repair, the
Contractor shall deliver a replacement Cart(s) to such Customer no later than the next
scheduled service day, at no additional cost unless Contractor can demonstrate to the Contract
Manager beyond a reasonable doubt that the damage or loss was due exclusively to the
Customer’s intentional or negligent behavior. The Contract Manager shall make the final
determination. All repairs must restore the Cart to its full functionality. Unsightly/worn-out
Carts shall be proactively replaced or repaired by Contractor as identified by Contractor
personnel and upon Customer or City request. The Contractor shall maintain records
documenting all Cart replacements occurring on a monthly basis.
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Contractor shall be responsible for graffiti removal and shall proactively abate graffiti as
identified and within forty-eight (48) hours’ notice by the Customer or the Contract Manager,
at no additional charge to the Customer or to City.

Each Customer shall be entitled to the replacement of one (1) lost, destroyed, or stolen Cart
for Solid Waste, one (1) lost, destroyed, or stolen Cart for Source-Separated Recycling, one (1)
lost, destroyed, or stolen Cart for Source-Separated Organic Materials, on one (1) occasion per
Agreement Year at no cost to the Customer, unless caused by the fault of the Customer. Except
in the case of a Cart that must be replaced because of damage caused by Contractor or in the
case where Contractor elects to replace a Cart rather than repair it on-site, Contractor shall
be compensated for the cost of those replacements in excess of one (1) per type of Cart per
Customer per Agreement Year, in accordance with the “Cart Exchange” Service Rate set forth
in Exhibit B, or as may be adjusted by the City from time to time as provided under the terms
of this Agreement.

Contractor understands and agrees that this provision is intended to be applied on a per-Cart-
type basis and accordingly each Customer could receive up to three (3) replacement Carts,
one (1) of each type, per Agreement Year. Ownership of Solid Waste, Recycling and Organic
Materials Carts purchased and distributed by Contractor shall rest with the Contractor.

Cart Repair. Contractor shall be responsible for repair of Carts in the areas to include but not
be limited to, hinged lids, wheels and axles, unless caused by the fault of the Customer. Upon
notification by the City or a Customer of the need for such repairs, the Contractor shall repair
the Cart or, if necessary, remove the Cart for repairs and deliver a replacement Cart to the
Customer, no later than the next scheduled service day.

Cart Delivery, Removal or Exchange. Upon notification to the Contractor by the City or a
Customer requesting delivery, removal or exchange of Cart(s), the Contractor shall complete
such request no later than the next scheduled service day.

Each Cart-serviced Customer is eligible to receive up to three (3) free Cart deliveries, removals
or exchanges per Agreement Year. Accordingly, Contractor shall be compensated for the cost
of those Cart deliveries, removals, or exchanges in excess of three (3) per Customer per
Agreement Year, in accordance with the “Cart Delivery, Removal or Exchange” service Rate as
set forth in Exhibit B, or as may be adjusted under the terms of this Agreement.

Ownership of Solid Waste, Recycling and Organic Materials Carts. Ownership of Solid Waste,
Recycling, and Organic Waste Carts shall rest with the Contractor. The City retains the right to
direct the Contractor to remove, and dispose, and/or recycle the Carts at the termination of
the Agreement at no additional charge.

7.06.2 Bin and Debris Boxes

A.

General: Contractor shall ensure that all Containers are color and label compliant pursuant to SB
1383 and as described within this Section, within ninety (90) days of Agreement commencement.
Within ninety (90) days of Agreement commencement all Containers (both bodies and lids as
approved by the City) in use of the City will have uniform colors and labels.
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Contractor to place identification tags on all Commercial and Multi-Family three hundred (300)
gallon Cart and permanent Debris Boxes. Additionally, identification tags will associate Containers
to the service address for each account.

B. Purchase and Distribution of Containers. The Contractor shall be responsible for purchasing and
distributing any Containers such as Bins and Debris Boxes to all Commercial and Multi-Family
Customers that are needed.

Contractor shall purchase and distribute Containers to new Commercial and Multi-Family Customers
that are added during the Term of this Agreement. Distribution of Containers shall be completed
within five (5) Work Days of receipt of the request by the Commercial or Multi-Family Customer.

C. Replacement of Containers. Care shall be taken by Contractor’s employees to prevent damage to
Bins and Debris Boxes by unnecessary rough treatment. Any Container damaged by the Contractor
shall be replaced by the Contractor, at the Contractor’s expense, within five (5) Work Days at no
cost or inconvenience to the Customer. Unsightly/worn-out Bins shall be proactively replaced or
repaired by Contractor as identified by Contractor personnel and upon Customer or City request.

D. Repair of Containers. Contractor shall be responsible for repair of Bins and Debris Boxes at no
additional charge, unless caused by the fault of the Customer. Within five (5) Work Days of
notification by the City or a Customer of the need for such repairs, the Contractor shall repair the
Container or if necessary, remove the Container for repairs and deliver a replacement Container to
the Customer. Container repair shall also include the removal of graffiti from the Container within
forty-eight (48) hours’ notice by the Customer or the Contract Manager. Contractor shall also
proactively abate graffiti when identified during normal operations and/or Collections.

E. Bin Exchange. Upon notification to the Contractor by the City or a Customer that a change in the
size or number of the Bins is required, the Contractor shall deliver such different-sized or number
of Bins to such Customer within five (5) Work Days.

F. Ownership of Containers. Ownership of Bins or Debris Boxes shall rest with the Contractor. The City
retains the right to direct the Contractor to remove the Bins or Debris Boxes in the City at the
termination of the Agreement at no additional charge.

G.  Annual Cleaning. Upon Customer or City request, at no charge to the Commercial Customer,
Contractor shall clean all Bins at a Commercial Premise or shall replace the dirty Bins with clean Bins
and remove the dirty Bins for cleaning, up to one (1) time per Agreement Year at no additional
charge to the Commercial Customer. Service shall be advertised on an annual basis to all Customers
receiving Bin Service. Additional cleanings shall be provided by Contractor subject to City approved
Rates pursuant to Exhibit B.

H.  Bin Enclosure Cleanout. Contractor is responsible for cleaning out Customers’ overflowing Bins and
enclosures within twenty-four (24) hours of notification by City at no additional cost. Contractor
may follow the procedures in Section 7.03.11 to address habitual offenders.

l. Bin Signage, Painting, and Cleaning. All metal Bins of any service type furnished by the Contractor
shall be either painted or galvanized. All Bins, metal or plastic, shall display the Contractor’s name,
Contractor’s Customer service telephone number, and the number of the Bin and shall be keptin a
clean and sanitary condition. Contractor shall identify the Containers that are assigned to each
Multi-Family and Commercial Customer located in alleys, in locations with multiple Customers at
one (1) service location, or Multi-Family Premises that are apartment complexes using a method
that is acceptable to City. Such Bins as are provided by the Contractor shall be steam cleaned by the
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A.

Contractor as frequently as necessary so as to maintain them in a sanitary condition. At a minimum,
Contractor shall steam clean the Bins once per year at Contractor’s expense. Contractor shall
document all bin cleanings, repairs, and replacements, including maintaining documentation and
photos of said activities. Bins will be subject to periodic, unscheduled inspections by the City and
determination as to sanitary condition shall be made by the City.

Container colors must be compliant with SB 1383 color and labeling requirements and approved by
the City before distribution or exchange as noted in Section 7.06. All Solid Waste, Source-Separated
Recyclable Materials, and/or Organic Materials Containers at a Customer location shall be uniform
in color.

Bin Labeling. Solid Waste, Recyclable Materials, and Organic Materials Bins shall carry labels or
other identifying markings indicating the materials that should and should not be placed in each
Container. All Bins shall include a high-quality educational information label.

Notwithstanding the provisions of this Section 7.06, or the requirements of SB 1383, the label shall,
at a minimum, include for each Container: primary materials accepted; a clear indication of
Prohibited Container Contaminants for that Container type, notification forbidding Hazardous Waste
and describing proper Disposal thereof. Design for the label must be approved by City prior to
ordering labels or Bins. Labels shall be replaced when in labels become worn, but no later than
ninety (90) days of request from City. Information on the Discarded Materials Bins shall include the
telephone number to call for general Customer service or Bulky Waste Collection. Contractor may
also add to the required label a scannable Quick Response (“QR”) Code that can be scanned by
Customer’s personal digital devices, including cell phones, to allow Customer to review information
including Bin materials accepted, Prohibited Container Contaminants, and other information
concerning SB 1383 programs that can be updated over time to reflect new information or program
changes. Labels shall be designed to include English, and Spanish. Bin labels shall be on the top of
the lid and/or on the body of the Bin and shall be reviewed and approved by the City.

Personnel Requirements

General. Contractor shall furnish such qualified drivers, mechanical, supervisory, Customer service,
clerical and other personnel as may be necessary to provide the services required by this Agreement
in a safe and efficient manner. The Contractor shall be responsible for ensuring that its employees
comply with all applicable laws and regulations and meet all Federal, State and local requirements
related to their employment and position. Contractor’s employees, officers, and agents shall at no
time be allowed to identify themselves or in any way represent themselves as being employees of
the City.

Hiring of Displaced Employees. Contractor is aware of and shall comply with the requirements of
and duties imposed by Sections 1072 and 1075 of the California Labor Code regarding offers of
employment to any displaced employees resulting from a change in service provider, if any,
resulting from this Agreement or upon the expiration of this Agreement.

Provision of Field Supervisor. Contractor shall designate at least one (1) qualified full time
equivalent employee for every fifteen (15) full time equivalent routes as supervisor of field
operations and such Person shall devote at least seventy percent (70%) of their time in the field
checking on Collection operations, including responding to Complaints.

Driver Qualifications. All drivers shall be trained and qualified in the operation of Collection vehicles
they operate and must have in effect a valid license, of the appropriate class, issued by the State
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Department of Motor Vehicles. Contractor shall use the Class B California Department of Motor
Vehicles employer “Pull Notice Program” to monitor its drivers for safety. Each driver of a Collection
vehicle shall be proficient in written and spoken English. Each driver of a Collection vehicle shall at
all times comply with all applicable State and Federal laws, regulations and requirements.

Customer Service Representative Training. Customer service representatives shall be trained on
specific City service requirements, a minimum of once per quarter. A City information sheet shall be
provided to each Customer service representative for easy reference of City requirements and
general Customer needs. The information sheet, training agenda, employee sign-in sheet, and
associated documentation shall be forwarded to the City each quarter after the training.

Safety Training. Contractor shall provide suitable operational and safety training for all of its
employees who operate Collection vehicles or equipment or who are otherwise directly involved in
such Collection. Contractor shall train its employees involved in Collection to identify, and not to
Collect, Hazardous Waste or Infectious Waste.

No Gratuities. Contractor shall not permit its employees to accept, solicit, or demand directly or
indirectly, any additional compensation, or gratuity from Customers or members of the public for
Collection. If any Contractor employee is found to have accepted compensation in exchange for
providing services at no charge or for a reduced charge, such employee shall, at a minimum, be
reassigned to a position which prevents them from providing service directly to Customers.

Employee Conduct and Courtesy. Contractor shall use its best efforts to ensure that all employees
present a neat appearance and conduct themselves in a courteous manner. Contractor shall
regularly train its employees in Customer courtesy, shall prohibit the use of loud or profane
language, and shall instruct Collection employees to perform the work as quietly as possible. If any
employee is found not to be courteous or not to be performing services in the manner required by
this Agreement, Contractor shall take all appropriate corrective measures. The Director of Public
Works or designee Manager may require Contractor to reassign an employee, if the employee has
conducted | inconsistently with the terms of this Agreement.

Uniforms. While performing services under this Agreement, all of the Contractor’s employees
performing field service shall be dressed in clean uniforms that include the employee’s name and/or
employee number, and Contractor’s name, as approved by the Contract Manager. No portion of
this uniform may be removed while working. No portion of the uniform shall contain advertising
from the public sector.

Performance Review

7.08.1 Performance Hearing

A

Purpose. Contractor acknowledges and agrees that one (1) of the City’s primary goals in entering
into this Agreement is to ensure that the Collection services are of the highest caliber, that Customer
satisfaction remains at the highest level, that maximum Diversion levels are achieved, and that
materials Collected are put to the highest and best use to the extent possible.

City Right to Hold Annual Public Hearing. City may hold a meeting or a public hearing annually to
review Contractor’s Discarded Materials services, Source Reduction, Processing and other Diversion
services and overall performance under this Agreement. The purpose of the Performance Review
Meeting is to provide for a discussion and review of technological, economic, and regulatory
changes in Collection, Source Reduction, Recycling, Processing and Disposal to achieve a continuing,
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advanced Discarded Materials Collection, Source Reduction and Recycling and Disposal system; and
to ensure services are being provided by Contractor with adequate quality, effectiveness and
economy, and in full compliance with the terms of this Agreement. Topics for discussion and review
at the Discarded Materials services and Performance Review Meeting shall include, but shall not be
limited to, services provided, feasibility of providing new services, application of new technologies,
Customer Complaints, amendments to this Agreement, developments in the law, new initiatives for
meeting or exceeding AB 939, AB 341, AB 1826, SB 1383, and other Applicable Law mandates,
regulatory constraints, results of audits, and Contractor performance. City and Contractor may each
select additional topics for discussion at any Performance Review Meeting.

City shall notify Contractor of its intent to hold a Performance Review Meeting at least sixty (60)
calendar days in advance thereof. Thirty (30) calendar days after receiving notice from City of a
Performance Review Meeting, Contractor shall submit a report to City which may contain such
information as it wishes to have considered, and shall contain the following:

1. Current Diversion rates and a report on Contractor’s outreach activities for the past year.

2. Recommended changes and/or new services to improve City’s ability to meet the goals of
State law and to contain costs and minimize impacts on Rates. A specific plan for compliance
with State law shall be included.

3. Any specific plans for provision for new or changed services by Contractor.

4, Customer Complaint records. The reports required by this Agreement regarding Customer
Complaints shall be used as one (1) basis for review of Contractor’s performance, and
Contractor may submit other relevant performance information and reports for consideration
at the Discarded Materials services and Performance Review Meeting. In addition to the
above, City may request Contractor to submit any other specific information relating to its
performance for consideration at the Discarded Materials services and Performance Review
Meeting, and any Customer may submit comments or Complaints before or during the
Meeting, either orally or in writing. Contractor shall be present at and participate in the
Discarded Materials services and Performance Review Meeting.

C. City Remedies for Contractor’s Inadequate Performance. As a result of its findings following any
Discarded Materials services and Performance Review Meeting, City may require Contractor to
provide expanded or new services within a reasonable time and City may direct or take corrective
actions for any performance inadequacies (although nothing contained in this provision should be
construed as requiring City to hold a Discarded Materials services and Performance Review Meeting
in order to enforce any rights or remedies it has pursuant to the terms hereof.) Should City require
expanded or new services as a remedy for Contractor’s failure to perform its obligations hereunder,
no additional compensation shall be due for such services. Otherwise, any new or expanded services
required of Contractor shall be subject to the provisions of Section 14.08.2 and Article 9.

7.08.2 Contract Compliance Audit

The City reserves the right to conduct contract compliance audits of Contractor’s payments, operations,
and financial records, related to the Contractor’s performance and requirements under this agreement.
The Contractor shall cooperate with the City in connection therewith, including permitting City employees
or agents, designated by the Contract Manager, to ride in the Collection vehicles, to inspect records
consistent with the terms of this Agreement and to review and inspect all other information and facilities
necessary to conduct the audits. The Contractor shall have no responsibility or liability for the salary,
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wages, benefits or worker compensation claims of any Person designated by the Contract Manager to
conduct such audits. The scope of the audit, and auditing party, will be determined by City and the scope
may include, but is not limited to, Customer Service levels and Billing, Tonnage, compliance with SB 1383
and other Applicable Laws, and verification of Diversion rate.

If inaccuracies are found, City may expand the scope of the audit and recover from the Contractor any
additional audit costs resulting from the expanded scope.

The first audit, to be performed during calendar year 2027, will be based on the Contractor’s reports and
records from the start of the Agreement through calendar year 2026. Audits may be performed every
other year thereafter.

The contract compliance audits shall be performed by a qualified independent third-party consultant with
expertise in the Discarded Materials industry in California. Such consultant shall be selected by the City in
its sole discretion. Contractor shall reimburse City up to ninety thousand dollars (590,000) for the actual
and reasonable costs incurred in conducting the review. The ninety thousand dollars ($90,000) for the first
audit shall be adjusted thereafter by the change in the Consumer Price Index for Garbage and Trash
Collection [(Consumer Price Index for Garbage and Trash Collection Index in U.S. City average, all urban
consumers, not seasonally adjusted (CUUROOOOSEHGO2)] capped at three and one half percent (3.5%)) as
measured from July of the most recent year preceding the audit to July 2026 which is the base year for
the initial audit amount to be reimbursed.
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ARTICLE 8. FEES AND COST RECOVERY CHARGES PAID TO CITY

8.01 Franchise Fee Payment

In consideration of the exclusive rights provided Contractor herein, Contractor shall pay Franchise Fees to
the City quarterly equal to eighteen percent (18%) of actual Gross Receipts remitted by Customers for
Discarded Materials Collection services. Street sweeping fees Collected by the Contractor on behalf of the
City are not subject to the Franchise Fee and shall be deducted from Gross Receipts prior to calculation of
the Franchise Fee amount.

8.02 Procurement Reimbursement Payment

The Contractor shall reimburse the City for its costs related to the procurement and negotiation of this
Agreement in the amount of two hundred fifteen thousand dollars (5215,000) within ten (10) Work Days
of the City’s execution of this Agreement.

8.03 Sales Tax Revenue

Contractor will establish a point-of-sale office in the City of Whittier and will utilize that office as the
purchasing center or buying company for trucks, equipment, and supplies. Contractor shall take all steps
necessary including preparation and submittal of documentation to appropriate Federal, State, and
municipal agencies, to ensure the sales and use tax revenues resulting from the purchase of those trucks,
equipment and supplies accrue to the benefit of City. Contractor shall be solely responsible for ensuring
the establishment of the point-of-sale office in compliance with the law without the participation or
assistance from the City. Contractor will be responsible for any and all liability which may arise from the
resulting sales tax payment revenue and its distribution.

8.04 Quarterly Payment Schedule and Late Fees

On or before the twentieth (20th) day following the end of each calendar quarter (March 31, June 30,
September 30, December 31) during the Term of this Agreement, Contractor shall remit to City Franchise
Fees and street sweeping fees. If such remittance is not paid to the City on or before the twentieth (20™)
day following the end of each calendar quarter, Contractor shall pay the fees due plus ten percent (10%)
interest per annum. Each remittance to City shall be accompanied by a statement itemizing fees paid;
detailing calculation of fees; and stating actual Gross Receipts by service type, for the period collected
from all operations conducted or permitted by this Agreement. Each remittance including all supporting
documentation shall be provided to:

Attn: Contract Manager, Director of Finance

City of Whittier
13230 Penn Street
Whittier, CA 90602

8.05 Acceptance of Payment by City

No acceptance by City of any Contractor payment shall be construed as an accord that the amount is the
correct amount, nor shall such acceptance of payment be construed as a release of any claim City may
have against Contractor for any additional sums payable under the provisions of this Agreement. All
amounts paid shall be subject to independent audit and recompilation by City. If, after the audit, such
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recompilation indicates an underpayment, Contractor shall pay to City the amount of the underpayment
within ten (10) days of receipt of written notice from City that such is the case. If, after the audit, such
recompilation indicates an underpayment of more than one-half percent (0.5%) of the amounts as
specified in Sections 8.01, 8.02, 8.03, and 8.04, Contractor shall reimburse City for all reasonable costs and
expenses incurred in connection with the audit and recompilation, within ten (10) days of receipt of
written notice from City that such is the case. Contractor shall pay interest to the City for any
underpayment at an annual rate of ten percent (10%). Should an audit disclose that Customers were
overcharged for the period under review, Contractor shall refund to Contractor’s Customers or to City, as
directed by City, any overcharges within thirty (30) days following the date of the audit. Undercharges shall
not be Billed in arrears for more than ninety (90) days of service, with any remaining undercharges
absorbed by Contractor. Should an audit disclose that fees were overpaid by the Contractor to City, City
shall issue a credit against future fees payable by Contractor in the amount of any overpayments made
during the period ninety (90) days prior to the date of the audit, less costs and expenses incurred in
connection with the audit and recompilation.
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ARTICLE 9. CHARGES AND RATES
9.01 Initial Rates

The Rates that Contractor may charge Customers through the Rate Period ending June 30, 2026, shall not
exceed the maximum Rates effective as of July 1, 2025, under the Exclusive Franchise Agreement for the
Provision of Solid Waste and Recycling Services (A17-161) hereinafter referred to as the “Prior Agreement”
and the additional Rates for new services set forth in Exhibit B .

9.02 Schedule of Future Adjustments

Beginning with the Rate Period starting July 1, 2026 and ending on June 30, 2027 and for all subsequent
Rate Periods, the maximum Rates, as calculated under the Prior Agreement on July 1, 2025, and as shown
in Exhibit B for newly added services, shall be adjusted as described in this Article 9. City staff shall perform
the Rate adjustment calculations in accordance with the procedures in this Article 9. Rate adjustment
calculations shall be separately performed for Residential Service Rates, Commercial Service Rates, Debris
Box and Temporary Service Rates, and other service Rates.

9.02.1 Cost Component and Rate Adjustment Indexes

The approved Rates consist of the following cost components, followed by the initial weightings of each
component. Each cost component may be adjusted by the change in the corresponding index as provided
below. See Sections 9.02.2 through 9.02.5 for detailed Rate adjustment procedures and Exhibit C for
examples of Rate adjustment procedures.

RESIDENTIAL AND COMMERCIAL SERVICES COST COMPONENTS

S
=3
S
w
7

Cost
Component
A. [Collection 79.8%| 6

Residential
Commercial

Rate Adjustment Index

.1%|Consumer Price Index for Garbage and Trash Collection in
U.S. city average, all urban consumers, not seasonally
adjusted (CUUROOOOSEHGO02) capped at 4.0%

B. |[Disposal 20.2%| 34.9%|Actual change at Savage Canyon Landfill - Starting index
value is $61.45 per ton effective July 1, 2025.

[

Total 100.0%] 100.0%
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ROLL-OFF COST COMPONENTS

PULL FEE PER LOAD - ALL TYPES AND SIZES

Cost Component % of Costs Rate Adjustment Index
A.|Collection 100%|Consumer Price Index for Garbage and Trash Collection
in U.S. city average, all urban consumers, not
seasonally adjusted (CUUROO00SEHG02) capped at 4.0%
Total 100%
DISPOSAL AND PROCESSING
Cost Component Rate Adjustment Index

B. [Landfill Disposal

Actual change at Savage Canyon Landfill - Starting index value is $61.45
per ton effective July 1, 2025.

C.|Mixed C&D Processing

Consumer Price Index for Garbage and Trash Collection in U.S. city
average, all urban consumers, not seasonally adjusted
(CUUROOOOSEHG02) capped at 4.0%

D.|Clean Inert C&D Disposal

Actual charge per ton atinert facility

ALL ROLL-OFF CHARGES

E. |All Other Roll-Off Charges

Consumer Price Index for Garbage and Trash Collection in U.S. city
average, all urban consumers, not seasonally adjusted
(CUUROOOOSEHGO02) capped at 4.0%

OTHER SERVICES
Cost Component Rate Adjustment Index
A.|Collection Consumer Price Index for Garbage and Trash Collection in U.S. city

average, all urban consumers, not seasonally adjusted
(CUUROOOOSEHG02) capped at 4.0%

9.02.2 Rate Adjustment for Residential Services and Commercial Discarded Materials

Services

A. Residential Services Rates and Commercial Services Rates (excluding Debris Box) will be adjusted
using the same method, but will be calculated separately due to the differences in the weightings
of the Collection and Disposal components for each Customer Type, as listed in Section 9.02.1.

1. Step One. Calculate the percentage increase or decrease in Collection and Disposal
component indices listed in Section 9.02.1. The increase or decrease in the Collection and Fuel
component indices will be for the change in the average annual published indices for the
twelve (12) month period ending December prior to the July 1 when the Rate change will take
effect. The Collection component increase shall not exceed four percent (4.0%); any excess
above four percent (4.0%) shall be rolled over and applied to subsequent Rate adjustments
(provided that no subsequent Rate adjustment to the Collection component would exceed
four percent (4.0%).

The Disposal component will be based on the actual percentage change in the gate rates at
Savage Canyon Landfill as set by the City as of July 1 of each Rate Period.
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2.

5.

Step Two. For the first-Rate adjustment, cost components are weighted as listed in Section
9.02.1. For subsequent Rate adjustments, the relative weights of the Collection and Disposal
cost components will be determined in Step Four of the prior year’s Rate adjustment.

Multiply the percentage changes for the Collection and Disposal cost components, as
determined in Step One, by that component’s weighting as a percentage of total cost.

Apply any special Rate adjustments as noted in Section 9.02.6.

Step Three. Multiply the total weighted percent change from Step Two by the existing
maximum Residential Services Rates and Commercial Services Rates to determine the
increase or decrease in maximum Rates. Then add (subtract) the changes in Rates to (from)
the existing maximum Rates to determine the new maximum Rates.

Step Four. Recalculate weightings for the following year based on these changes.

9.02.3 Rate Adjustment for Source-Separated Single-Stream Recycling for Commercial

and Multi-Family Premises

The rates for Source-Separated Single-Stream Recycling Collection for Commercial and Multi-Family
Premises shall not exceed seventy-five percent (75%) of Rates for Commercial and Multi-Family Solid
Waste Collection.

9.02.4 Rate Adjustment for Debris Box

A.

The service or “Pull” component and Disposal/Processing per Ton component of the Debris Box
Rates will be adjusted and calculated separately due to the differences in the adjustment
methodology as described below.

1.

Step One. Calculate the percentage increase or decrease in the Collection components for
“Pull Fee Per Load - All Types and Sizes” listed in Section 9.02.1. The increase or decrease in
the Rate adjustment indices for the Collection component will be for the change in the
average annual published indices for the twelve (12) month period ending December prior to
the July 1 when the Rate change will take effect. The Collection component increase shall not
exceed four percent (4.0%); any excess above four percent (4.0%) shall be rolled over and
applied to subsequent Rate adjustments [provided that no subsequent Rate adjustment to
the Collection component would exceed four percent (4.0%])].

Apply any special Rate adjustments as noted in Section 9.02.6.

Step Two. The Disposal per Ton charge for regular Solid Waste Debris Boxes will be based on
the actual gate Rate at Savage Canyon Landfill, and the clean inert C&D Disposal per Ton
charge will be based on the actual gate Rate at the inert facilities used. The increase or
decrease in the Rate adjustment index for Mixed C&D Processing and other Debris Box
charges will be for the change in the average annual published index for the twelve (12) month
period ending December prior to the July 1 when the Rate change will take effect. The mixed
C&D Processing and other Debris Box charges components increases shall not exceed four
percent (4.0%); any excess above four percent (4.0%) to those two (2) components shall be
rolled over and applied to subsequent Rate adjustments (provided that no subsequent Rate
adjustment would exceed four percent (4.0%) to these components).
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Apply any special Rate adjustments as noted in Section 9.02.6 to the Disposal charge per Ton
for regular Debris Boxes at the Savage Canyon Landfill, Mixed C&D Processing, and other
Debris Box charges, but not to the clean inert C&D Disposal charges per Ton which are based
on the actual gate charges per Ton at the inert facilities used.

3. Step Three. Multiply the total percent change for Disposal charge per Ton for regular Debris
Boxes at the Savage Canyon Landfill, Mixed C&D Processing, and All Other Debris Box charges
from Step Two by the existing Rate to calculate the increase or decrease to the maximum
Rate. Add the Rate increase or decrease to the existing Rate to derive the newly adjusted
Rate.

9.02.5 Rate Adjustment for Other Services

A.

Step One. Calculate the percentage increase or decrease in the Collection component index listed
in Section 9.02.1. The increase or decrease in the Collection component index will be for the change
in the average annual published index for the twelve (12) month period ending December prior to
the July 1 when the Rate change will take effect. The Collection component increase shall not exceed
four percent (4.0%); any excess above four percent (4.0%) shall be rolled over and applied to
subsequent Rate adjustments (provided that no subsequent Rate adjustment to the Collection
component would exceed four percent (4.0%).

Apply any special Rate adjustments as noted in Section 9.02.6.
Step Two. Multiply the percent change from Step One by the existing maximum other services Rates

to determine the increase or decrease in maximum Rates. Then add (subtract) the change in Rates
to (from) the existing maximum Rates to determine the new maximum Rates.

9.02.6 Special Rate Adjustment

For the annual Rate adjustments beginning with the first rate adjustment on July 1, 2026, through the 7t
rate adjustment on July 1, 2032, Contractor shall receive the following compensation where noted above,
in addition to the regular annual adjustments calculated in Sections 9.02.2 through 9.02.5C:

July1,2026  1.0%
July1,2027 1.0%
July 1,2028 1.0%
July 1, 2029 1.0%
July1,2030  1.0%
July 1, 2031 1.0%
July1,2032  1.0%
July 2, 2033 and thereafter: 0%

For example, if the annual adjustment without the special rate adjustment is calculated to be four percent
(4%), the total rate adjustment with the special rate adjustment would be four percent (4%) plus one
percent (1%), which equals five percent (5%). Example calculations for adjusting Rates with the above
special adjustments are included in Exhibit C.
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9.03 Extraordinary Adjustment

Contractor may petition the City in writing at reasonable times other than that allowed under Section 9.02
for an adjustment in the maximum Rates due to (i) extraordinary circumstances beyond Contractor’s
control, or (ii) due to new programs and services requested by City as provided herein. Contractor shall
provide documentation and analysis to the satisfaction of City of the reasons for such adjustment. Petitions
regarding extraordinary circumstances beyond the Contractor’s control shall satisfy all of the following
conditions: (i) materially alters Contractor’s operations or overall costs; (ii) could not reasonably have been
foreseen by a prudent operator; and (iii) by all reasonable expectations will continue for a period of at
least six (6) months. Such changes shall not include changes in the market value of Recyclables or
inaccurate estimates by the Contractor of its cost of operations.

The Contractor’s request shall contain substantial proof and justification to support the need for the
adjustment. For each request brought pursuant to this Section Contractor shall prepare a schedule
documenting the extraordinary costs. Such request shall be prepared in a form acceptable to City with
support for assumptions made by Contractor in preparing the estimate. Contractor shall also submit a
schedule showing how its total costs and total revenues have changed over the past two (2) years for the
services provided under this Agreement.

The City may request from the Contractor such further information as it deems necessary to fully evaluate
the request and make its determination. City may request a copy of the Contractor’s annual financial
statements in connection with the City’s review of Contractor’s Rate adjustment request. City shall review
the Contractor’s request and, in City Council’s sole judgment and absolute, unfettered discretion, make
the final determination as to whether an adjustment to the maximum Rates will be made, and, if an
adjustment is permitted, the appropriate amount of the adjustment. City Council may consider increases
or decreases in the Contractor’s total revenues and total cost of services when reviewing an extraordinary
Rate adjustment request.

The City and Contractor may make changes in the service levels under the Franchise sufficient to avoid the
need for a Rate adjustment. Extraordinary Rate adjustments shall only be effective after approval by City
Council and may not be applied retroactively.

Draft Page 85 Solid Waste Service Agreement





City of Whittier/Athens Services Article 10. Record Keeping And Reporting Requirements

Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

ARTICLE 10. RECORD KEEPING AND REPORTING REQUIREMENTS

10.01 General

Contractor shall compile and maintain records related to its performance under this Agreement as
necessary to develop the reports required by this Agreement. Contractor agrees to conduct data
Collection, information and record keeping, and reporting activities needed to comply with and to meet
the reporting and Discarded Materials program management needs of the City, AB 939, AB 341, AB 1826,
SB 1383, and other Applicable Laws, and the requirements of this Agreement.

Record keeping and reporting requirements specified in this Agreement shall not be considered limiting
or necessarily complete. In particular, this Article 10 is intended to highlight the general nature of records
and reports and their minimum content and is not meant to comprehensively define the scope and
content of the records and reports. Upon written direction or approval of City, the records and reports
required by Contractor in accordance with this and other Articles of the Agreement shall be adjusted in
number, format, or frequency.

Contractor shall maintain all records necessary to allow the City to determine Contractor’s compliance
with the Terms of the Agreement and compliance with the performance standards presented in this
Agreement. The records shall be maintained in a manner that allows for easy verification of Contractor’s
performance.

10.02 Record Keeping

10.02.1 General

Contractor shall maintain Customer Account Information Database, Customer contact data, Customer
service, accounting, statistical, operational, programmatic, and other records, and associated
documentation, related to its performance or to respond to requests from City as shall be necessary to
provide detailed and accurate reports under this Agreement, and to demonstrate compliance with this
Agreement and Applicable Law. In order to set Contractor’s Compensation pursuant to Article 9, it is
necessary for Contractor to maintain accurate, detailed financial and operational information in a
consistent format and to make such information available to the City in a timely fashion, and in accordance
with reporting requirements specified in this Article.

10.02.2 Report Format

Records, reports, and data shall be stored in digital format that is sortable, indexed, and readily and easily
interpreted. Contractor may propose report formats that are responsive to the objectives and audiences
for each report. The format of each report shall be approved by the City Contract Manager, in their sole
discretion. City Contract Manager may, from time to time during the Term, review, and request changes to
Contractor’s report formats and content and Contractor shall not unreasonably deny such requests. Where
records contain internal coding, Contractor shall provide a legend to facilitate the interpretation of any
such coding. Upon request, any such records shall be retrieved in a timely manner, not to exceed five (5)
Work Days of a request by the City Contract Manager, and made available to the City Contract Manager;
including any record or documentation that City, in their sole discretion, may deem necessary, for the City
to fulfill obligations under Applicable Law including, but not limited to, AB 939, AB 341, AB 1826, AB 876,
AB 901, SB 54, SB 1383, and other current or future Federal, State, or local regulations, as amended.
Contractor shall maintain adequate record security to preserve records from events that can be reasonably
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anticipated such as a fire, theft, and an earthquake. Electronically maintained data and records shall be
protected and backed-up. The City reserves the right to require the Contractor to maintain the records
required herein using a City-selected web-based software platform. Contractor shall, on a monthly basis,
save all system-generated reports supporting those record keeping and reporting requirements in a PDF
format in order to provide an audit trail for all data required by City, as requested, under this Agreement.

10.02.3 Inspection of Records

City shall have the right to inspect or review the payroll tax reports, specific documents or records required
expressly or by inference pursuant to this Agreement, or any other similar records or reports of Contractor
or its Affiliates that City shall deem, in its sole discretion, necessary to evaluate annual reports,
compensation applications provided for in this Agreement, and Contractor’s performance provided for in
this Agreement.

Contractor agrees that the records of any and all companies conducting operations addressed in the
Agreement shall be provided or made available to City and its official representatives for review. The City,
its auditors and other agents selected by the City, shall have the right, during regular business hours, to
conduct unannounced on-site inspections and review of the records and accounting systems of Contractor
and to make copies of any documents relevant to this Agreement.

10.02.4 Retention of Records

Unless otherwise herein required, Contractor shall retain all records and data required to be maintained
by this Agreement for the Term of this Agreement plus at least five (5) years after expiration or early
termination of the Agreement. Records and data shall be in a chronological and organized form and readily
and easily interpreted. At the City’s request, records and data required to be retained shall be retrieved in
a timely manner (which shall not exceed more than five (5) Work Days unless Contractor obtains prior
written approval from the City) by Contractor and made available to the City.

Contractor shall maintain copies of all Billings and Billing collections (e.g., Customer payments) records or
copies of Billing summary reports (that document all Billings and Billing Collections for each Customer) for
five (5) years, following the date of Billings, for inspection and verification by City.

Records and data required to be maintained that are not specifically directed to be retained that are, in
the sole opinion of the City, material to the determination of Contractor’s Compensation or Rates or to
determine Contractor’s performance under this Agreement, shall be retrieved by Contractor and made
available to the City in a timely manner (which shall not exceed five [5] Work Days unless Contractor
obtains prior written approval from the City). When records and data are not retained or provided by the
Contractor, the City may make reasonable assumptions regarding what information is contained in such
records and data, and such assumption(s) shall be conclusive in whatever action the City takes.

10.02.5 Record Security

Contractor shall maintain adequate record security to preserve records from events that can be reasonably
anticipated such as a fire, theft, and an earthquake. Electronically maintained data and/or records shall be
protected, backed up, and stored at a separate site from the original data.
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10.02.6 Accounting Records

Contractor shall maintain full, complete and separate financial, statistical and accounting records,
pertaining to cash, Billing, and provisions of all Collection services, prepared on an accrual basis in
accordance with generally accepted accounting principles. Billing, Gross Receipts, rebate and Disposal
records only shall be subject to audit, copy, and inspection. Contractor shall maintain and preserve all
Billing, Gross Receipts, rebate and Disposal records for a period of not less than five (5) years following the
close of each of the Contractor’s fiscal years.

10.02.7 Collection Service Records

A Records. Contractor shall maintain and retain records relating to:

1. Customer and Billing information including, but not limited to, the following for each
Customer:
a. Names, addresses, and phone numbers of Customer, Billing contact Person, and, if

appropriate, for property manager or on-site contact Person.

b. Solid Waste Service level, Recyclable Materials service level, and Organic Materials
service level (where service level includes the number of Containers, size of each
Container, and the Collection frequency of each Container).

C. Special services (e.g., Backyard and Special Handling Collection for Residential Premises,
push/pull charges, lock/unlock charges, etc.).

d. Contractor’s Customer and Billing system shall allow for information to be compiled
easily and separately for each Service Sector.

2. Route sheets and route maps identifying the accounts serviced by each Collection vehicle.
Contractor will provide residential route maps and Commercial route lists to the City at the
commencement of this Agreement and updated maps and lists throughout the Agreement
Term as requested by the City.

3. Tonnage of Solid Waste, Recyclable Materials, and Organic Materials listed separately by
materials type and Service Sector and the facility where materials were delivered.

4. Monthly Overall Diversion Level, monthly residential Diversion Level, and the monthly
Commercial Diversion Level (each Stated as a percentage).

5. Recyclable Materials and Organic Materials Collection participation and set-out Rates.

10.02.8 Other Records

Contractor shall maintain all other records reasonably related to provision of Collection services or
necessary to comply with, or document compliance with, State law and Applicable Law whether or not
specified in this Agreement.

10.02.9 Customer Service Records

A. Daily Logs. Daily logs of all Complaints and inquiries provided under this Agreement and as
described in Article 6 shall be retained for a minimum of five (5) years. Contractor shall maintain
and retain Customer service center records, which include, but are not limited to, the following
Customer service center statistics.
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Number of calls received on a daily and monthly basis.
Number of calls answered on a daily and monthly basis.
Number of abandoned (dropped) calls on a daily and monthly basis.

Average abandoned time (i.e., hold time before abandoning call).

v kA w N oe

Number of delayed calls (i.e., calls where caller is placed on hold before speaking with a
Customer Service Agent) on a daily and monthly basis.

6. Average Hold Time for incoming calls on a daily and monthly basis.

7. Percentage of calls answered by a Person within thirty (30) seconds on a daily and monthly
basis.

8. Percentage of calls answered within three (3) minutes on a daily and monthly basis.

9. Percentage of calls answered within five (5) minutes on a daily and monthly basis as required

per Section 6.02 and 6.02.6.

10.03 Monthly Reporting

A General. Monthly reports shall be submitted no later than the twentieth (20th) day of the
subsequent month for the previous month. Monthly reports shall be submitted in hard copy and
shall be provided electronically in software acceptable to the City. Contractor shall provide reports
in a format as approved by the City. At a minimum, Contractor shall report the following to the City:

1. Tonnage Report.

a. Quantities in Tons of Discarded Materials Collected, Transferred, Processed, and
Disposed by the Contractor. Tonnage shall be reported separately by:

i. Material type, which shall include, at a minimum, separate reporting of Source-
Separated Recyclable Materials, Source-Separated Organic Materials, Solid
Waste, and any other type of Discarded Material separately Collected by
Contractor (including, but not limited to: Bulky Waste, mixed C&D Materials, inert
C&D Materials, Cardboard, wood waste, Reusable Materials, salvageable
materials, etc.);

ii. Customer/sector type (Single-Family, Multi-Family, Commercial, Debris Box, C&D
Materials).

iii.  Approved Facility(ies) or the Designated Disposal Facility type.

b. Residue level and Tonnage for all Discarded Materials Processed, listed separately by
material type Collected and Approved Facility(ies) used.

C. Documentation of all Discarded Materials exported out of State, as provided in 14 CCR
Sections 18800 through 18813.

d. Tonnage Collected by month separately for each C&D Materials project site and other
data as it relates to the C&D Materials services described in this Agreement.

2. SB 1383 Waivers and Bulky Waste Report.

a. The number of SB 1383 Waivers performed by the Contractor pursuant to Section 6.08
of this Agreement in the month, if any, including a copy of documentation for each
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waiver inspection, which shall include, at a minimum: the Generator’s name, address,
and Generator type; the type of waiver being verified; any photographic or other
evidence collected during the inspection; and, the resulting recommended conclusion
by the Contractor regarding the validity of the waiver. The Contractor shall provide a
summary of recommendations to the City of all waivers which the Contractor concludes
to no longer be warranted.

Number of Bulky Item/Reusable Materials Collection pickup requests by Customer
Type.

Contamination Monitoring Report. The Contractor shall submit the following information

regarding Contamination monitoring Contractor route reviews conducted pursuant to
Sections 4.18 and 4.19 of this Agreement:

a.

The records for Contractor route reviews or waste evaluations conducted pursuant to
Sections 4.18 and 4.19 of this Agreement;

Description of the Contractor’s Process for determining the level of Prohibited
Container Contaminants;

Summary report of non-Collection notices and/or Contamination Processing fee
assessment notices issued, which for each notice shall include the date of issuance,
Customer name, and service address;

A record of each inspection and Contamination incident, which shall include, at a
minimum:

i. Name of the Customer

ii. Address of the Customer

iii.  The date the Contaminated Container was observed
iv.  The staff who conducted the inspection

V. The total number of violations found, and a description of what action was taken
for each

vi. Copies of all notices issued to Generators with Prohibited Container
Contaminants

vii.  Any photographic documentation or supporting evidence.

Documentation of the total number of Containers Disposed of due to observation of
Prohibited Container Contaminants;

A list of all Customers assessed Contamination Processing fees, pursuant to Section 4.19
of this Agreement, reported separately by Single-Family, Multi-Family, and Commercial
Customers and including the Customer name, Customer address, and reason for the
assessment of the Contamination Processing fee, and the total number of instances
Contamination Processing fees were assessed in the month and the total amount of
fees collected in the month.

Any other information reasonably requested by the City or specified in Contamination
monitoring provisions of this Agreement.

Customer Service Report.
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a. Number of Customer calls listed separately by Complaints and inquiries (where inquiries
include requests for service information, Rate information, etc.). For Complaints, list the
number of calls separately by category (e.g., missed pickups, scheduled cleanups, Billing
concerns, damage claims). Complaints and inquiries shall be documented and reported
separately from SB 1383 noncompliance Complaints or other regulatory noncompliance

Complaints.
b. Number of missed or incomplete Collections.
C. Contractor shall maintain a record of all SB 1383 noncompliance Complaints and

responses pursuant to Section 6.02.3 of this Agreement and submit the following

information:

i Total number of Complaints received, and total number of Complaints
investigated.

ii. Copies of documentation recorded for each Complaint received, which shall at a
minimum include the following information:

(A)
(B)

(€)
(D)

(E)

(F)

The Complaint as received;

The name and contact information of the Complainant if the Complaint is
not submitted anonymously;

The identity of the alleged violator, if known;

A description of the alleged violation, including location(s) and all other
relevant facts known to the Complainant;

Any relevant photographic or documentary evidence submitted to support
the allegations in the Complaint; and,

The identity of any witnesses, if known.

iii.  Copies of all Complaint reports submitted to the City, pursuant to Section 6.02.2
and 6.02.3 of this Agreement.

iv.  Copies of all investigation reports submitted to the City pursuant to Section 6.02.3
of this Agreement, which shall include at a minimum:

(A)
(B)
(€)
(D)
(E)

The Complaint as received;

The date the Contractor investigated the Complaint;

Documentation of the findings of the investigation;

Any photographic or other evidence collected during the investigation.

Contractor’s recommendation to the City on whether or not the entity
investigated is in violation of SB 1383 based on the Contractor’s
investigation.

Education Program Report. The monthly status of activities identified in the public education

program described in Section 6.03 of this Agreement.

Waste Evaluation Reports. Only if waste evaluation is performed during prior reporting

month, in accordance with Section 4.18, Contractor shall provide reports of evaluations of
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Discarded Materials conducted at Approved Facilities during the monthly report following the
completion of a waste evaluation.

10.04 Annual Reporting

10.04.1 General

Annual reports shall be submitted no later than April 1 for the previous Calendar Year. Annual reports shall
be maintained by the Contractor, submitted in hard copy, and shall be provided electronically in software
acceptable to the City.

10.04.2 Financial Reports

Contractor shall prepare an annual financial report for submittal to the City by April 1 of each year, covering
the Contractor’s prior Agreement Year operations. Contractor to provide a statement detailing gross
revenue from all operations conducted or permitted pursuant to this Agreement and report of all City fees
paid in accordance with Article 8 of this Agreement. At a minimum, the financial report shall include the
number of Residential Service Customers, Multi-Family, and Commercial Customers provided with
Collection services, including any additional services, and the Contractor’s gross Billing and amount
collected for each type of Customer, per Ton and total annual Disposal and Processing fees paid, and the
amount received for the sale of Recyclable Materials.

At the City’s request, the financial report shall also include compiled financial statements covering all
services provided by the Contractor to the City under the terms of this Agreement. If the Contractor has
audited, reviewed, or compiled financial statements prepared each year by an independent Certified
Public Accountant, those financial statements shall be included in the financial report submitted to the
City.

In the event that the Contractor does not have financial statements audited, reviewed, or compiled each
year, then the Contractor must have financial statements prepared by an independent Certified Public
Accountant. Such financial statements may be audited, reviewed, or compiled at the discretion of the
Contractor and shall be included in the financial report submitted to the City.

10.04.3 Annual Operational Reports

A.  General. In addition to the monthly reporting requirements in Section 10.03, the Contractor shall
provide an “Annual Report,” covering the most recently completed calendar year. The Annual
Report is to be essentially in the form and content of the monthly reports, but shall also include:

1. Collection and Subscription Report.

a. A summary of all data provided in the Tonnage report section, including quarterly and
annual totals and averages.

b. The type(s) of Collection service(s) provided, a list of all hauler routes serviced, and a
record of the addresses served on each hauler route.

C. A summary of Customer subscription data, including the number of accounts; the total
number of Generators enrolled with Contractor for service, listed separately by service
level and Container type (Cart, Bin, and Debris Box service), separately by Residential
Service Customer, Multi-Family Customer, and Commercial Customers, and separately
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for each type of Discarded Material; and the number of Bulky Waste Collections
performed.

A detailed list of Single-Family, Multi-Family, and Commercial Customer information,
including Solid Waste, Source-Separated Recyclable Materials, and Source-Separated
Organic Materials service levels, Customer Type, and Customer service addresses
reflecting Customer service levels as of January 1 (for the year in which the report is
submitted).

The number of C&D Debris Collection sites served, and Tonnage Collected, Tonnage
Diverted, and Diversion level for each C&D Materials Collection site. Documentation
and calculations of how Diversion is being assessed and achieved by each Processing
facility and how the percentage of Diverted materials (compared to inbound material
Tonnages) is being tracked, calculated, and apportioned to the City of Whittier versus
other jurisdictions whose Tonnage is also being Processed at each Processing facility.

Documentation of City-wide SB 1383 Annual Compliance Reviews conducted pursuant
to Section 6.06 of this Agreement.

The total number of de minimis waivers, and physical space constraint waivers
recommended by Contractor and approved by City in the year, including the Generator
name and address for each waiver, conducted pursuant to Section 6.08.

Source-Separated Recyclable Materials Tonnage marketed, by commodity, and
Processing Residue Tonnage Disposed, listed separately by material type Collected and
Approved Facility(ies) used.

Processing Facility Report.

a.

Temporary Equipment or Operations Failure: If the Contractor is granted a Processing
facility temporary equipment or operational failure waiver, the Contractor shall include
the following documents and information in accordance with Article 5 or Exhibit K of
the Agreement:

i The number of days the Processing facility temporary equipment waiver or
operation failure waiver was in effect.

ii. Copies of any notifications sent to the City pursuant to Article 5 of the Agreement,
and copies of City notices to Contractor.

iii. Documentation setting forth the date of issuance of the waiver, the timeframe
for the waiver.

iv.  Arecord of the Tons of Source-Separated Recyclable Materials, Source-Separated
Organic Materials, and/or Solid Waste redirected to an Alternative Facility or
Disposed at the Designated Disposal Facility as a result of the waiver, recorded by
Collection vehicle or Transfer vehicle number/load, date, and weight.

Quarantined Organic Waste: A record of all compliance agreements for quarantined
Organic Waste that are Disposed of, including the name of Generator, date issued,
location of final disposition, and the amount of quarantined Organic Waste that was
required to be Disposed at a landfill.

Compostable Plastics in Green Containers: Written notification that the Approved
Organic Materials Processing Facility(ies) has and will continue to have the capabilities
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to Process and recover the Compostable Plastics included with the Source-Separated
Organic Materials Transported to the Approved Organic Materials Processing Facility.

Public Education and Outreach Report.

a.

A copy of all education and outreach materials provided to Generators, or otherwise
used for education and outreach efforts in accordance with Section 6.03 of the
Agreement, including, but not limited to: flyers, brochures, newsletters, invoice
messaging/Billing inserts, and website and social media postings.

A record of the date and to whom the information was disseminated, or direct contact
made, in the form of a list that includes: the Generator’s name or account name, the
type of education or outreach received; the distribution date, and the method of
distribution.

The number of Organic Waste Generators and Commercial Edible Food Generators that
received information and the type of education and outreach used.

For any mass distribution through mailings or Bill inserts, the Contractor shall maintain
a record of the date, a copy of the information distributed, and the type and number of
accounts that received the information.

A copy of electronic media, including the dates posted of social media posts, e-mail
communications, or other electronic messages.

Contractor shall maintain a record of all technical assistance efforts conducted pursuant
to Section 6.06 of the Agreement, including:

The name and address of the Customer/Generator receiving technical assistance, and
account number, if applicable.

The date of any technical assistance conducted and the type of technical assistance,
including, but not limited to site visits, waste assessments, compliance assessments,
direct outreach, workshops, meetings, events, and follow-up communications.

A copy of any written or electronic educational materials distributed during the
technical assistance process.

A copy of all special event reports submitted to the City in accordance with Sections
4.08 and 4.09 of the Agreement.

Compliance Monitoring and Enforcement Report.

a.

A summary of the total number of SB 1383 non-compliance Complaints that were
received and investigated, and the number of notices of violation issued based on
investigation of those Complaints, in accordance with Section 6.02.3 and Section
7.03.10 of the Agreement.

The total number of Contractor route reviews conducted pursuant to Section 4.19 of
the Agreement.

The total number of Generators classified as Tier One and Tier Two Commercial Edible
Food Generators located within the City.
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d.

The number of Food Recovery Services and Food Recovery Organizations located and
operating within the City that contract or have written agreements with Commercial
Edible Food Generators for Food Recovery, if known.

The number of Generators participating in the Edible Food Recovery program, as
described in Section 6.07 of the Agreement.

A copy of written and/or electronic records and documentation for all Food Recovery
assistance and compliance inspections conducted pursuant to Section 6.07 of the
Agreement. Documentation should include the number of inspections conducted by
type for Commercial Edible Food Generators, Food Recovery Organizations, Food
Recovery Services, and Commercial Businesses.

A copy of written and/or electronic records and documentation for all audits, studies,
compliance reviews, and all other inspections conducted pursuant to this Agreement.

The number of Commercial businesses that were included in a compliance review
performed by the Contractor, and the number of violations found and corrected
through compliance reviews, if different from the number reported in Subsection 4.f.
of this Section; including a list with each Generator’s name or account name, address,
and Generator type.

The total number of notices of violation issued, categorized by type of Generator.

The number of enforcement actions that were resolved, categorized by type of
Generator.

Copies of all written notices, violations, educational materials, or other enforcement
mechanisms issued to noncompliant Generators.

Documentation demonstrating Contractor procured sufficient quantities of Compost,
Mulch, and/or Renewable Natural Gas generated in California to meet the City’s per
capita annual recovered Organic Waste product procurement requirement contained
in SB 1383 (14 CCR Section 18993.1) per Section 6.10 of this Agreement.

5. Vehicle and Equipment Inventory documentation.

a.

A list of all vehicles used in performing services under this Agreement including the
license plate number, VIN, make, model, model year, purchase date, engine
overhaul/rebuild date (if applicable), and mileage on June 30.

If applicable, the name, physical location, and contact information of each entity,
operation, or facility from whom the RNG was procured.

If applicable, the total amount of RNG procured by the Contractor for use in Contractor
vehicles, in diesel gallon equivalents (DGE), including copies of any receipts, invoices, or
other similar documentation evidencing procurement. In addition to the amount
procured, Contractor shall include the total amount actually used in Contractor vehicles
in the calendar year, if these values are different.

10.04.4 CalRecycle Reports

Contractor shall assist the City to prepare annual reports by providing information required by CalRecycle,
including the Annual Diversion Report described in Section 1.17, items identified by 14 CCR Section
18994.2 Jurisdictional Reporting, and documentation of Recycling and Organics program outreach and
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education. Contractor shall provide City requested information within fifteen (15) days of the request of
the City, and no later than July 1 annually. Contractor’s report shall also summarize the following: (1)
Residential, Commercial and Multi-Family Customers participating in Contractor’s Organic Waste and
Recycling Programs; (2) Commercial and Multi-Family Customers reporting to Contractor that they achieve
Organic Waste and/or Recycling via an in-house or third-party Recycling program that meets the
requirements under Applicable Laws; and (3) Commercial and Multi-Family Customers without a known
Organic Waste and/or Recycling program. The foregoing three (3) lists shall at a minimum: (1) state the
Customer’s name, address, and contact information; (2) indicate whether the Customers are subject to
the State’s Recycling requirements under AB 341, AB 1826, and/or SB 1383; and (3) provide details on the
Discarded Materials Collection service Customer receives from Contractor, including the quantity and type
of Containers, frequency of Collection, and Recycling and Organics services (if applicable).

10.04.5 Customer Service Log

A copy of the Customer service log, including a summary of the type and number of Complaints and their
resolution. Copies of a written record of all calls related to missed pick-ups and responses to such calls.

A summary narrative of problems encountered with Collection and Processing activities and actions taken.
Indicate type and number of Non-Collection Notices left at Customer locations. Indicate instances of
property damage or injury, significant changes in operation, market factors, publicity conducted, needs for
publicity. Include description of Processed material loads rejected for sale, reason for rejection and
disposition of load after rejection.

10.04.6 Bin and Cart Inventory

An updated complete inventory of Bins, Carts, and Debris Boxes by type and size.

10.04.7 Additional Reporting

A Preparation of Additional Reports. The Contractor shall furnish the City with any additional reports
as may reasonably be required, and such reports are to be prepared within a reasonable time
following the reporting period.

1. Contractor shall maintain any and all letters, books of account, invoices, vouchers, canceled
checks, and other records or documents evidencing or relating to charges for services or
expenditures and disbursements charged to Customers for a minimum period of five (5) years,
or for any longer period required by law, from the date of final payment to Contractor or
pursuant to this Agreement.

2. Contractor shall maintain all documents and records, which demonstrate performance under
this Agreement for a minimum period of five (5) years, or for any longer period required by
law, from the date of termination or completion of this Agreement.

3. Any records or documents required to be maintained pursuant to this Agreement shall be
made available for inspection or audit, at any time during regular business hours, upon written
request by the Contract Manager, the City Attorney, City Auditor, City Manager, or a
designated representative of any of these officers. Copies of such documents shall be
provided to City for inspection at the City offices when it is practical to do so. Otherwise,
unless an alternative site is mutually agreed upon, the records shall be available at
Contractor’s address indicated for receipt of notices in this Agreement.
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ARTICLE 11. INSURANCE

11.01 Insurance Policies

Contractor shall secure and maintain throughout the Term of this Agreement insurance with insurers
which are California-Approved and Best A- and VIl rated, or better, to insure against claims for injuries to
Persons or damages to property which may arise from or in connection with Contractor’s performance of
work for services under this Agreement. Contractor’s performance of work or services shall include
performance by Contractor’s employees, agents, representatives, and Subcontractors.

11.01.1 Minimum Scope of Insurance
A.  General. Insurance coverage shall be at least this broad:

1. The most current version of Insurance services Office (ISO) Commercial General Liability
Coverage form CG 00 01, which shall include insurance for “bodily injury,” “property damage,”
and “personal and advertising injury” with coverage for Premises and operations, products
and completed operations, and contractual liability.

2. Insurance services Office form number CA 0001 covering Automobile Liability, Code 1 “any
auto,” and endorsement CA 0025.

3. Workers’ Compensation insurance as required by the Labor Code of the State of California
and Employers Liability Insurance.

4. Contractor’s Pollution Legal Liability insurance.

11.02 Minimum Limits of Insurance

A. Limits. Contractor shall maintain insurance limits no less than:

A.  Commercial General Liability: Ten million dollars ($10,000,000) combined single limit per
occurrence for bodily injury, personal injury and property damage.

B.  Automobile Liability: Ten million dollars (510,000,000) combined single limit per accident for
bodily injury and property damage.

C. Workers’ Compensation and Employers Liability: Workers’ Compensation limits as required
by the State of California Labor Code and Employers Liability limits of one million dollars
(51,000,000) per accident.

D. Contractor’s Pollution Legal Liability: One million dollars ($10,000,000) per contamination
incident and annual aggregate applicable to bodily injury; property damage, including loss of
use of damaged property or of property that has not been physically damaged or destroyed;
clean-up costs, including first party cleanup of City’s property and third party cleanup, and
bodily injury costs if pollutants impact other properties; and defense, including costs, fees and
expenses incurred in the investigation, defense, or resolution of claims. Coverage shall include
completed operations and shall apply to sudden and non-sudden pollution conditions.
Coverage shall apply to acts, errors or omissions arising out of, or in connection with,
Contractor’s scope of work under this Agreement. Coverage shall also apply to non-owned
deposit sites (“NODS”) that shall protect against, for example, claims regarding bodily injury,
property damage, and/or cleanup costs involving NODS. Coverage is preferred by the City to
be occurrence based. However, if provided on a claims-made basis, Contractor warrants that
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any retroactive date applicable to coverage under the policy precedes the Effective Date and
that continuous coverage shall be maintained, or an extended discovery period will be
exercised through completion or termination of this Agreement for a minimum of five (5)
years. This provision does not limit or alter any rights or remedies to City allowable under this
Agreement or applicable law in perpetuity.

11.03 Deductibles and Self-Insured Retention

Any deductibles or self-insured retention are the sole responsibility of Contractor. All policies written with
self-insured retentions shall provide that the insurer’s duty to defend is immediate and not subject to the
satisfaction of the self-insured retention. The policy shall also provide that the self-insured retention may
be satisfied by any named or additional insured.

11.04 Other Insurance Provisions

A. Required Provisions. The policies are to contain, or be endorsed to contain, the following
provisions:

1. Commercial General Liability, Automobile Liability Coverage and Contractor’s Pollution Legal
Liability Coverages:

a. The City and each of its officers, officials, employees, agents, consultants, and
volunteers are to be covered as additional insureds as respects: Liability arising out of
activities performed by, or on behalf of the Contractor; products and completed
operations of Contractor; Premises owned, leased or used by Contractor; or
automobiles owned, leased, hired or borrowed by Contractor. The coverage shall
contain no special limitations on the scope of protection afforded to City, its officers,
employees, or volunteers. The automobile liability is endorsed to contain MCS-90
coverage.

b. The Contractor’s insurance coverage shall be primary insurance as respects the City, its
officials, employees, and volunteers. Any insurance, or self-insurance maintained by the
City, its officers, officials, employees, agents, consultants, or volunteers shall be in
excess of Contractor’s insurance and shall not contribute with it.

C. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its officers, officials, employees, agents, consultants, or volunteers.

d. Coverage shall state that Contractor’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

2. Worker’s Compensation Coverage and Employers Liability Coverage. The insurer shall agree
to waive all rights of subrogation against the City, its officers, officials, employees, agents,
consultants, and volunteers for losses arising from work performed by the Contractor for the
City.

3. All Coverages. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled except after thirty (30) calendar days’ prior written notice has
been given to City.
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11.05 Acceptability Of Insurers

The Insurance policies required in this Section 11.05 shall be issued by an insurance company or companies
approved to do business in the State of California and with a rating in the most recent edition of Best’s
Insurance Reports of size category VIl or larger, and a rating classification of A- or better’ or authorized by
the City Controller & Director of Human Resources or designee.

11.06 Verification of Coverage

A.  Contractor shall furnish Contractor’s insurance agent a copy of these insurance specifications as
found in this Article 11 and direct the agent to provide the City with certificates of insurance and
with original endorsements affecting coverage required by this clause. The certificates for each
insurance policy are to be signed by a Person authorized to evidence coverage on behalf of the
insurers. The endorsements are to be signed by a Person authorized by that insurer to bind coverage
on its behalf. The certificate and endorsements are to be received and approved by the City before
work commences. A. The Workers’ Compensation policy shall contain an endorsement in
substantially the following form: “Thirty (30) calendar days’ prior written notice shall be given to the
City of Whittier in the event of cancellation of this policy. Such notice shall be sent to:

Public Works Director or designee

City of Whittier
13230 Penn Street
Whittier, CA 90602

B. The Commercial General Liability, Commercial Auto Liability and Contractor’s Pollution Legal
Liability insurance policies shall contain endorsements in substantially the following form:

1. “Thirty (30) calendar days’ prior written notice shall be given to the certificate holder in the
event of cancellation of this policy. Such notice shall be sent to:

Public Works Director or designee
City of Whittier

13230 Penn Street

Whittier, CA 90602

2. The City of Whittier, its officers, officials, employees, agents, consultants, and volunteers are
additional insureds on this policy. The City requires form CA20100704 and CA20370704.

3. Form LD-20287 that evidences the cover as primary and non-contributory with respect to any
additional insured with whom you have agreed shall be provided to supplement the
certificate of insurance.

4, Inclusion of the City of Whittier as an additional insured shall not affect the City’s rights as
respects any claim, demand, additional suit or judgment brought or recovered against the
Contractor. This policy shall protect Contractor and the City in the same manner as though a
separate policy had been issued to each, but this shall not operate to increase the Contractor’s
liability as set forth in the policy beyond the amount shown or to which the Contractor would
have been liable if only one (1) Party had been named as an insured.”
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11.06.1 Proof of Insurance

Simultaneously with the execution of this Agreement, Contractor shall furnish the City an ACORD to
evidence all certificate policies of insurance required hereunder, in form and substance satisfactory to City.
Such certificates shall show the type and amount of coverage, effective dates and dates of expiration of
policies and shall have all required endorsements. Renewal certificates will be furnished periodically to
Contract Manager to demonstrate maintenance of the required coverages throughout the Term.

11.07 Subcontractors

Contractor shall include all Subcontractors as insured under its policies or shall obtain separate certificates
and endorsements for each Subcontractor.

11.08 Rights of Subrogation

All required insurance policies shall preclude any underwriter’s rights of recovery or subrogation against
City with the express intention of the parties being that the required insurance coverage protects both
parties as the primary coverage for any and all losses covered by the above-described insurance.
Contractor shall ensure that any companies issuing insurance to cover the requirements contained in this
Agreement agree that they shall have no recourse against City for payment or assessments in any form on
any policy of insurance. The clauses ‘Other Insurance Provisions’ and Insured Duties in the Event of an
Occurrence, Claim or Suit as it appears in any policy of insurance in which City is named as an additional
insured shall not apply to City.
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ARTICLE 12. INDEMNIFICATION, PERFORMANCE BOND AND
CHALLENGE PROHIBITION

12.01 General Indemnification

Contractor shall indemnify, defend with counsel acceptable to the City, protect and hold harmless the City
and each of its officers, officials, employees, volunteers, consultants, and agents (collectively, indemnitees)
from and against all claims, damages (including but not limited to special, consequential, natural resources
and punitive damages), injuries, costs, (including without limit any and all response, remediation and
removal costs), losses, demands, debts, liens, liabilities, causes of action, suits, legal or administrative
proceedings, interest, fines, attorney’s fees, charges, penalties, and expenses (including without limit
attorneys’ expert witness fees and costs incurred in connection with defending against any of the foregoing
or in enforcing this indemnity), (collectively, “Damages”) of any kind whatsoever paid, incurred or suffered
by, or asserted against, indemnitees arising from or attributable to the negligent acts or omissions of
Contractor in connection with or related to the performance of this Agreement, including without limit
damages arising from or attributable to any operations, repair, clean-up or detoxification, Contaminated
recovered Organic Waste products, or other plan (regardless of whether undertaken due to governmental
action) concerning any Hazardous Substance or Hazardous Waste Collected in the City. Notwithstanding
the foregoing, however, Contractor shall not be required to indemnify the City for Damages arising from
the Disposal of Discarded Materials at the Designated Disposal Location including, but not limited to,
Damages arising under CERCLA unless the claim is a direct result of Contractor’s negligent acts or
omissions. This indemnity afforded indemnitees, shall only be limited to exclude coverage for intentional
wrongful acts and negligence of indemnitees, and as provided below. The foregoing indemnity is intended
to operate as an Agreement pursuant to Section 42 USC §960€) of CERCLA and California Health and Safety
Code §25364, to defend, protect, hold harmless, and indemnify City from liability.

If Contractor should subcontract any portion of the work to be performed under this Agreement,
Contractor shall require each Subcontractor to indemnify, hold harmless, and defend the indemnitees in
accordance with the terms of the preceding paragraph.

This provision is in addition to all other provisions in this Agreement and is intended to survive the
expiration or earlier termination of this Agreement. Nothing in this paragraph shall prevent City from
seeking indemnification or contribution from Persons or entities other than indemnitees, for any liabilities
incurred by City or the indemnitees.

12.02 Article XIII Indemnification

Should there be a Change in Law or a new judicial interpretation of Applicable Law including, but not
limited to, Article Xlll C and D of the California Constitution (Commonly Proposition 218), which impacts
the City’s ability to set or change Rates for the Collection services provided under this Agreement,
Contractor agrees to meet and confer with City to discuss the impact of such Change in Law on either
Party’s ability to perform under this Agreement.

Subject to the provisions of Public Resources Code Section 40059.2, the City shall not be in default of this
Agreement, if it is determined by a court of competent jurisdiction, that it lacks the authority to set Rates
and/or increase Rates for charges related to providing service, pursuant to this Agreement. Should a court
of competent jurisdiction determine that the City lacks authority to set and/or increase Rates for charges
related to any fee, other City fees, governmental fees and charges then Contractor will reduce the Rates
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established by the City in this Agreement and charged to Customers by a corresponding proportional
amount to be determined by Contractor and City by mutual agreement, providing said fees, Rates and/or
charges disallowed by the court are not related to the cost of providing service hereunder and had been
incorporated in the Rates charged by Contractor to its Customers.

Subject to the provisions of Public Resources Code Section 40059.2(d)(2), Contractor shall defend,
indemnify, and hold harmless the City and its officers, employees, and agents from and against any claim,
action, or proceeding against the City, its officers, employees, or agents to attack, set aside, void, or annul
the current Rates for Collection services or the approval of any such Rates in the future on the grounds
that the Rates are not in compliance with Article XIIl C and/or D (Proposition 218) with counsel selected
by Contractor in consultation with City. The City shall promptly notify the Contractor of any such claim,
action, or proceeding, and the City shall cooperate fully in the defense of the matter. The City reserves the
right, at its own option and expense, to engage its own attorney to represent the City, its officers,
employees, and agents in the defense of the matter. Contractor shall not be required to indemnify City for
or refund any monies collected as part of the Rates and turned over to the City as provided in Public
Resources Code Section 40059.2.

12.03 Indemnification Related to Challenge to Award of Agreement

Contractor shall defend, indemnify, and hold harmless the City and its officers, employees, and agents
from and against any claim, action, or proceeding against the City, its officers, employees, or agents to
attack, set aside, void, or annul any approval or condition of approval of the City concerning the award of
the Discarded Materials Collection agreement with counsel selected by Contractor in consultation with
City. Contractor understands and agrees that this indemnification is an obligation that is jointly and
severally an obligation of Contractor. The City shall promptly notify the Contractor of any claim, action, or
proceeding concerning the Agreement, and the City shall cooperate fully in the defense of the matter. The
City reserves the right, at its own option and expense, to engage its own attorney to represent the City, its
officers, employees, and agents in the defense of the matter.

12.04 Indemnification Related to Personnel

City shall defend, hold harmless, and indemnify the Contractor and each of its officers for all claims, suits,
costs or expenses including reasonable attorneys’ fees, regardless of the merits or outcome of any such
claim or suit, arising from compensation, pension, or other benefit due an employee by the City solely as
a direct result of their employment or prior employment with the City.

12.05 Prohibition of Challenge to Award of Agreement

Contractor agrees that it shall not institute a legal action or proceeding to challenge, or provide funding
for such a legal action or proceeding to challenge, or otherwise participate in or provide support for a
challenge to any previously awarded Solid Waste Collection agreement(s) or extensions of such award by
any means. For purposes of this Section, a “proceeding” includes, but is not limited to a referendum. For
purposes of this Section, the term “Contractor” includes but is not limited to Contractor, its parent,
subsidiaries, successors, joint ventures and any entity affiliated with Contractor, and the officers, directors,
agents, volunteers, consultants, attorneys, assigns representatives and employees of those entities.

12.06 Performance Bond

On or before the Effective Date of this Agreement, Contractor shall file with the City a bond, payable to
the City, securing the Contractor’s faithful performance of its obligations under this Agreement and such
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bond shall be renewed annually if necessary, so that the performance bond is maintained at all times
during the Term. The principal sum of the bond shall be three million dollars ($3,000,000). The bond shall
be executed by a corporation authorized to issue surety bonds in the State, with a financial condition and
record of service satisfactory to the City. The performance bond is included in Exhibit D.

12.07 SB 1383 Guarantee

Contractor will develop and maintain its Organic Materials program in a manner designed to assist City
and Customers in achieving and maintaining compliance with SB 1383. Contractor shall be deemed in non-
compliance hereunder if CalRecycle determines that the requirements of SB 1383 are not met and such
failure is: (i) due to the sole failure of Contractor to meet its obligations under this Amendment; or, (ii) due
to Contractor’s sole delay in providing information that prevents City from submitting reports to CalRecycle
in a timely manner. In the event of non-compliance hereunder, Contractor shall be liable to City with
respect to any penalties assessed against, or costs incurred by City arising therefrom.

12.08 Release Related to Prior Agreement

Contractor agrees that the Rates the City Billed for Commercial and Residential Services on behalf of the
Contractor (Prop 218 compliant) under any and all prior Solid Waste and Recycling Collection agreements
between the Parties are acceptable and all Billing revenue collected by the City and remitted to the
Contractor is considered and accepted as accurate compensation and full payment for said services due
to Contractor. Contractor, on behalf of itself and its predecessors, successors and assigns, fully and forever
releases City of and from any and all manner of Claims that Contractor now has or may hereafter have
against City by reason of, arising out of, based upon, or relating to payment for services rendered in
performing any and all prior solid waste and recycling collection agreements between the Parties, on the
condition that Billing revenue for such payments is collected by the City and remitted to the Contractor
consistent with the aforementioned Rates.

Waiver of Civil Code Section 1542: It is the intention of the City and Contractor hereto that the foregoing
release shall be effective as a bar to all Released Claims of whatsoever character, nature and kind, known
or unknown, suspected or unsuspected, hereinabove specified to be so barred; in furtherance of this
intention, the City and Contractor hereto expressly waive any and all rights and benefits conferred upon
them with respect to the Released Claims, as applicable, by the provisions of Section 1542 of the California
Civil Code, which are as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN THEIR FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER
MUST HAVE MATERIALLY AFFECTED THEIR SETTLEMENT WITH THE DEBTOR."

The City and Contractor hereby acknowledge that the foregoing waiver of the provisions of Section 1542
of the California Civil Code was separately bargained for. The City and Contractor expressly consent that
the release of the Released Claims shall be given full force and effect in accordance with each and all of its
express terms and provisions, including those terms and provisions relating to unknown and unsuspected
Claims, if any, to the same effect as those terms and provisions relating to the Released Claims hereinabove
specified.
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ARTICLE 13. DEFAULT OF AGREEMENT

13.01 Termination for Breach

A

Events of Breach. The City may cancel this Agreement, except as otherwise provided below in this
Section, by giving the Contractor thirty (30) calendar days’ advance written notice, to be served as
provided in this Agreement, upon the happening of any one (1) of the following events:

1.

The Contractor shall take the benefit of any present or future insolvency statute, or shall make
a general assignment for the benefit of creditors, or file a voluntary petition in bankruptcy
(court) or a petition or answer seeking an arrangement for its reorganization or the
readjustment of its indebtedness under the Federal bankruptcy laws or under any other law
or statute of the United States or any State thereof, or consent to the appointment of a
receiver, trustee or liquidator of all or substantially all of its property; or

By order or decree of a Court, the Contractor shall be adjudged bankrupt or an order shall be
made approving a petition filed by any of its creditors or by any of the stockholders of the
Contractor, seeking its reorganization or the readjustment of its indebtedness under the
Federal bankruptcy laws or under any law or statute of the United States or of any State
thereof, provided that if any such judgment or order is stayed or vacated within sixty (60)
calendar days after the entry thereof, any notice of default shall be and become null, void and
of no effect; unless such stayed judgment or order is reinstated in which case, the default shall
be deemed immediate; or

By, or pursuant to, or under the authority of any legislative act, resolution or rule or any order
or decree of any Court or governmental board, agency or officer having jurisdiction, a receiver,
trustee or liquidator shall take possession or control of all or substantially all of the property
of the Contractor, and such possession or control shall continue in effect for a period of sixty
(60) calendar days; or

If the Contractor has defaulted, by failing or refusing to pay in a timely manner the Liquidated
Damages or other monies due the City and the default is not cured within thirty (30) calendar
days of receipt of written notice by City to do so; or

The Contractor has defaulted by allowing any final judgment for the payment of money to
stand against it unsatisfied and the default is not cured within thirty (30) calendar days of
receipt of written notice by City to do so; or

In the event that the monies due the City under Section 13.01.4 above or an unsatisfied final
judgment under Section 13.01.5 above is the subject of a judicial proceeding, the Contractor
shall not be in default if the sum of money is bonded. All bonds shall be in the form acceptable
to the City Attorney; or

The Contractor has defaulted, by failing or refusing to perform or observe the terms,
conditions or covenants in this Agreement or any of the rules and regulations promulgated by
the City pursuant thereto or has wrongfully failed or refused to comply with the instructions
of the Contract Manager relative thereto and the default is not cured within thirty (30)
calendar days of receipt of written notice by the City to do so, or if by reason of the nature of
such default, the same cannot be remedied within thirty (30) calendar days following receipt
by the Contractor of written demand from the City to do so, the Contractor fails to commence
the remedy of such default within thirty (30) calendar days following such written notice or
having so commenced shall fail thereafter to continue with diligence the curing thereof [with
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the Contractor having the burden of proof to demonstrate (a) that the default cannot be cured
within thirty (30) calendar days, and (b) that it is proceeding with diligence to cure the default,
and such default will be cured within a reasonable period of time]. Except for matters
constituting a Force Majeure, in the event Contractor fails to provide Collection services for a
period of five (5) consecutive Work Days, the City may secure the Contractor 's records on the
fourth (4th) Work Day in order to provide interim Collection services until such time as the
matter is resolved and the Contractor is again able to perform pursuant to this Agreement;
provided, however, if the Contractor is unable for any reason or cause to resume performance
at the end of thirty (30) calendar days, all liability of the City under this Agreement to the
Contractor shall cease and this Agreement may be deemed terminated by the City.

8. Failure to Provide Processing Capacity. Contractor fails to provide adequate Processing
capacity in accordance with Exhibit K, which results in a final judgment against City pursuant
to an enforcement action brought by CalRecycle for failing to achieve SB 1383 compliance
pursuant to CCR title 14 § 18997.5.

9. Failure to Achieve Processing Standards. Contractor fails to achieve the Processing standards
specified in Exhibit K, including achievement of minimum Organic Materials recovery Rates,
which results in a final judgment against City pursuant to an enforcement action brought by
CalRecycle for failing to achieve SB 1383 compliance pursuant to CCR title 14 § 18997.5.

10. Failure to Comply with Other Requirements of SB 1383. Contractor fails to comply with other
requirements of the Agreement including, but not limited to, public education, reporting,
Contamination monitoring, recordkeeping and reporting, or other obligations of this
Agreement that delegate the City’s responsibility and/or authority under SB 1383 to
Contractor, which results in a final judgment against City after exhaustion of all appeals
pursuant to an enforcement action brought by CalRecycle for failing to achieve SB 1383
compliance pursuant to CCR title 14 § 18997.5.

13.02 Violations

Notwithstanding the foregoing and as supplemental and additional means of termination of this
Agreement under this Article, in the event that the Contractor's record of performance shows that the
Contractor has frequently, regularly or repetitively defaulted in the performance of any of the covenants
and conditions required herein to be kept and performed by the Contractor, in the opinion of the City and
regardless of whether the Contractor has corrected each individual condition of default, the Contractor
shall be deemed a "habitual violator,” shall be deemed to have waived the right to any further notice or
grace period to correct, and all of the defaults shall be considered cumulative and collectively shall
constitute a condition of irredeemable default. In order to be deemed a “habitual violator” such violation
must have occurred not less frequently than three (3) times in any Agreement Year. The City shall
thereupon issue the Contractor a final warning citing the circumstances therefore, and any single default
by the Contractor of whatever nature, subsequent to the occurrence of the last of the cumulative defaults,
shall be grounds for immediate termination of the Agreement. In the event of any such subsequent
default, the City may terminate this Agreement upon giving of written final notice to the Contractor, such
cancellation to be effective upon the date specified in the City's written notice to the Contractor, and all
contractual fees due hereunder plus any and all charges and interest shall be payable to that date, and the
Contractor shall have no further rights hereunder. Immediately upon the specified date in such final notice
the Contractor shall proceed to cease any further performance under this Agreement.
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13.03 Effective Date of Termination

In the event of events specified in Sections 13.01 or 13.02, and except as otherwise provided in the same
Subsections, termination shall be effective upon the date specified in the City's written notice to the
Contractor and, upon that date, this Agreement shall be deemed immediately terminated and, upon such
termination, all liability of the City under this Agreement to the Contractor shall cease, and the City shall
have the right to call the performance bond and shall be free to negotiate with other contractors for the
operation of the herein specified services. The Contractor, for failure to perform, shall reimburse the City
for all of City’s direct and indirect costs for providing interim Collection services.

13.04 Immediate Termination

In the event that Contractor: (1) fails to cure a default in its obligation under this Agreement to provide
and maintain the performance bond as required by this Agreement, (2) fails to obtain or maintain
insurance policy endorsements as required by this Agreement, (3) fails to provide the proof of insurance
as required by this Agreement, or (4) offers or gives any gift prohibited by City policy, City may terminate
this Agreement immediately upon expiration of twenty (20) days after Contractor’s receipt of a written
notice to cure from City if Contractor has failed to cure or commence cure within the ten- (10-) day period.

13.05 Termination Cumulative

City’s right to terminate this Agreement is cumulative to any other rights and remedies provided by law or
by this Agreement.

13.06 Liquidated Damages

A General. The City finds, and Contractor agrees, that as of the time of the execution of this
Agreement, it is impractical, if not impossible, to reasonably ascertain the extent of damages which
shall be incurred by City as a result of a breach by Contractor of certain specific obligations under
this Agreement. The factors relating to the impracticability of ascertaining damages include, but are
not limited to, the fact that: (i) substantial damage results to members of the public who are denied
services or denied quality or reliable service; (ii) such breaches cause inconvenience, anxiety,
frustration, and deprivation of the benefits of the Agreement to individual members of the general
public for whose benefit this Agreement exists, in subjective ways and in varying degrees of intensity
which are incapable of measurement in precise monetary terms; (iii) that the services that are the
subject of this Agreement might be available at substantially lower costs than alternative services
and the monetary loss resulting from denial of services or denial of quality or reliable services is
impossible to calculate in precise monetary terms; and (iv) the termination of this Agreement for
such specific breaches, and other remedies are, at best, a means of future correction and not
remedies which make the public whole for past breaches.

B. Service Performance Standards; Liquidated Damages for Failure to Meet Standards. The parties
further acknowledge that consistent, reliable Discarded Materials Collection Service is of utmost
importance to City and that City has considered and relied on Contractor’s representations as to its
quality-of-service commitment in entering this Agreement with it. The parties further recognize that
some quantified standards of performance are necessary and appropriate to ensure consistent and
reliable service and performance. The parties further recognize that if Contractor fails to achieve
the performance standards or fails to submit required documents in a timely manner, City and its
residents will suffer damages and that it is and will be impractical and extremely difficult to ascertain
and determine the exact amount of damages which City will suffer. Therefore, without prejudice to

Draft Page 106 Solid Waste Service Agreement





City of Whittier/Athens Services

Article 13. Default of Agreement

Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

City's right to treat such breaches as an event of default, the parties agree that the following
Liqguidated Damage amounts represent a reasonable estimate of the amount of such damages for
such specific breaches, considering all of the circumstances existing on the date of this Agreement,
including the relationship of the sums to the range of harm to City that reasonably could be
anticipated and the anticipation that proof of actual damages would be costly or impractical. In
placing their initials at the places provided, each party specifically confirms the accuracy of the
statements made above and the fact that each party has had ample opportunity to consult with
legal counsel and obtain an explanation of the Liquidated Damage provisions at the time that the
Agreement was made.

Table of Liquidated Damages

For each failure to commence service to a new Customer

1. account within five (5) days after order, which exceeds five $100 per incident
(5) such failures annually
For each instance in which Contractor stops service to a
5 Custqmer, othfer than' at Customer request Fjue to Customer $100 per incident
vacating Premises, without the advance written approval of
the City
For each occurrence of failure to properly return empty
3. -Contai-ners to avoid pedestrian .or vehicul||ar traf‘ﬁc $100 per incident
impediments or to place Containers upright which exceeds
ten (10) such occurrences annually
Failure or neglect to resolve each Complaint or missed
4. . o . o $100 per Customer.
Collection within the time set forth in this Agreement.
For each failure to initially respond to a Customer Complaint
within time frame described in Section 6.02, and for each
5. o . . . $50 per day
additional day in which the Complaint is not addressed,
which exceed five (5) annually.
For each failure to return a Customer call pursuant to Section
6. S50 per occurrence
6.02
$100 per incident per location,
7. Failure to clean up spillage or litter caused by Contractor. and any other fine levied by
State, local or Federal agencies.
Failure t ird to Cust t db . .
3. ailure to repa'lr amage to Customer property caused by $100 per incident per location.
Contractor or its personnel.
9. Failure to maintain equipment in a clean, safe, and sanitary $100 per incident per day,
manner.
10. Failure to have a vehicle operator properly licensed. $100 per incident per day.
11, Failure to maintain office hours as required by this $100 per incident per day.
Agreement.
Failure to maintain or timely submit to City all documents
12. hu ntal y submit to ity afl docu $100 per incident per day.
and reports required under the provisions of this Agreement.
$100 per incident, and any
13. Failure to properly cover materials in Collection vehicles other fines levied by State,
local or Federal agencies.
Failure to display Contractor’s name and Customer Service
14. phone number on Collection vehicles, except for reserve $100 per incident per day.
vehicles.
15, Failure to comply with the hours or days of operation as $100 per incident per day.

required by this Agreement
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Failure or neglect to complete at least ninety percent (90%)

$100 for each route not

16.
of each route on the regularly scheduled Collection day. completed.
17, Fal'lure to notify Contract Manager of failure to complete $100 per incident per day.
daily routes.
18, Changing routes without proper notification to the Contract $100 per incident per day.
Manager.
Commingling residential and Commercial Solid Waste with
19. Recyclable Materials or Organics without prior approval from $300 per incident.
the Contract Manager.
Commingling of materials Collected inside and outside the -
20. 300 dent.
City of Whittier without prior approval by the City. > perinciden
)1, F'allure to 'repalr or 'replace damaged Carts or Bins within the $100 per incident per day,
time required by this Agreement.
99, Fallure to remt?ve graffiti within required timeframe as $100 per incident per day,
required by this Agreement.
)3, Failure to deIiv_er or exchange Carts or Bins within the time $100 per incident per day.
required by this Agreement.
24. Failure to have Contractor personnel in proper uniform. $100 per incident per day.
Disposal of Recyclable Materials or Organic Materials in the
25. Designated Disposal Facility without first obtaining the $ 300 per incident.
required permission of the City.
26. Failure to provide communications equipment. $100 per incident per day.
Each occurrence of discourteous behavior by Collection
27. vehicle personnel, Customer service personnel, or other $300 per incident.
employees of Contractor.
1t violation: $50 per Ton per
For each individual occurrence of delivering Discarded offence
)8 Materials to a facility other than an Approved Facility(ies) or 2" violation: $100 per Ton per
) the Designated Disposal Facility for each Discarded Material offence
type under this Agreement. 3" violation: $250 per Ton per
offence
Delivery to the Designated Disposal Facility of any Discarded
Materials Collected outside of the boundaries of the City of -
29. Whittier commingled with Discarded Materials Collected as »300 per incident.
part of this Agreement without approval by the City.
30. Each failure to no_ti_fy the appropriate authorities of $300 per incident.
reportable quantities of Hazardous Waste.
Failure to maintain accurate and complete web site dedicated
31 to the services Contractor provides the City »100 per day.
Failure to provide Annual Public Education Program within
32. 50 d
the timeframe described in Section 6.03. 250 per day
15t Violation: $50 per
occurrence
33 Failure to perform public education outreach activities as 2" Violation: $100 per
) outlined in Exhibit L as updated annually. occurrence

3" and subsequent violations:
$250 per occurrence
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34, Cooperation with Service Provider Transition
a. For each day routing information requested by City in $1,000 per day
accordance with Section 14.06 is received after City-
established due dates, both for preparation of a request
for proposals and for new service provider’s
implementation of service
b. For each day delivery of keys, access codes, remote $1,000 per day
controls, or other means of access to Discarded Materials
Containers is delayed beyond one (1) day prior to new
service provider servicing Customers with access issues, as
described in Section 14.06
c. For delay in not meeting the requirements contained in $35,000
Sections 7.08.2 and 14.06 in a timely manner, in addition
to the daily Liquidated Damages for breach under 30(a)
and 30(b) above, Liquidated Damages.
Failure(s) to take direction from City, provide data requested
by City within twenty (20) Work Days of such a request, or
35 fully cooperate with the City and/or next contractor as 2500 per day.
required by Section 14.06.
Failure to perform altn'/ of the obligations set forth in this $500 for each obligation per
36. Agreement. no'F specnﬁcal-ly stated above .anfi not corrected, day until obligation is
or proceeding in good faith to correct, within twenty-four
(24) hours of notification by City. performed.
$500 for each day City is
If after full implementation of programs, City is deemed to be deemed non-compliant by
37. . )
non-compliant by CalRecycle. CalRecycle plus all fines and
penalties levied by CalRecycle.
38. For each occurrence of failing to provide Customers with the $500 minor violation
three (3) /three-plus (3+) Container system required by and $4,000 moderate violation
compliant with SB 1383 excluding Generators and Customers $7,500 major violation
granted waivers pursuant to this Agreement and excluding
Generators and Customers that demonstrate compliance
with Recycling and Organic Waste Self-Hauling requirements
Damages are per Generator or Customer per occurrence
39. Failure of Approved Facility(ies) to meet limits on 1st violation: S50 per Ton per

incompatible materials (if Applicable). For each Ton of mixed
waste, Source-Separated Recyclable Materials, Source-
Separated Organic Waste, or Organic Materials received at
the facility(ies) in a quarterly reporting period when Organic
Waste recovered after Processing exceeds incompatible
material thresholds included in SB 1383 if limits on Organic
Waste sent to Disposal apply. Liquidated damages are
assessed in the quarterly reporting period when the failure
occurred.

offence
2nd violation: $100 per Ton per
offence
3rd violation: $250 per Ton per
offence
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40. Failure of Approved Facility(ies) to Meet Limits on Organic 1st violation: S50 per Ton per
Waste sent to Disposal. For each Ton of mixed waste, Source- offence
Separated Recyclable Materials, Source-Separated Organic 2nd violation: $100 per Ton per
Waste, or Organic Materials received at the facility(ies) in a offence
quarterly reporting period when Organic Waste sent to 3rd violation: $250 per Ton per
Disposal exceeds the thresholds included in SB 1383 if limits offence
on Organic Waste sent to Disposal apply. Liquidated Damages
are assessed in the quarterly reporting period when the
failure occurred.
41. For each failure to conduct Contamination monitoring in 1st violation - $50 per route
accordance with Section 4.19 of this Agreement. per occurrence
2nd violation - $100 per route
per occurrence
3rd and subsequent violations -
$250 per route per occurrence
S50 per day
Note: For the avoidance of
42 Failure to comply with SB 1383 Container labeling and color doubt, this is the maximum
’ requirements as specified in this Agreement. penalty that can be assessed
for all occurrences of non-
compliance.
1st violation - $50 per
For each failure to conduct any compliance review, Discarded ;rclf:lu\:irslr;;im - $100 per
43. Materials evaluations pursuant to SB 1383, and/or other
i i ired by this Agreement oceurrence i
Inspections required by 3rd and subsequent violations
$250 per occurrence
a4, Failu-re t9 conduct §B 1383 rc?ute audits and Contamination $50/Audit/day
monitoring as required by this Agreement.
45, Fa_ilure to issue SB 1383 Contamination notices as required by $50/Audit/day
this Agreement.
Failure to provide adequate primary and alternate capacity to
46. accept and Process Recyclable Materials or Organic $500/day
Materials.
For each failure to submit any individual report or provide
access to records in compliance with and in the timeframe
specified in this Agreement. Incomplete and/or inaccurate
reports shall be considered a failure to submit until such time
as all information in the report has been provided in a Monthly Reports: $50 per day
47. . .
complete and accurate form. In the event City determines a Annual Reports: $100 per day
report to be errant or incomplete more than ten (10) Work
Days after submittal by Contractor, Contractor shall be given
ten (10) Work Days to complete and correct and any pending
Liquidated Damages shall be tolled during that period.
48 For each failure to remove Abandoned Waste in accordance $100 per incident per day.

with Section 4.10 of this Agreement

13.07 Procedure for Review of Liquidated Damages

A

Notice of Assessment Process. The City Manager may assess Liquidated Damages pursuant to this
Agreement on a monthly basis. At the end of each month during the Term of this Agreement, the
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City Manager shall issue a written notice to Contractor (“Notice of Assessment”) of the Liquidated
Damages assessed and the basis for each assessment.

1.

The assessment shall become final unless, within ten (10) calendar days of the date of the
notice of assessment, Contractor provides a written request for a meeting with the City
Manager to present evidence that the assessment should not be made.

The City Manager shall schedule a meeting between Contractor and City Manager or designee
as soon as reasonably possible after timely receipt of Contractor’s request.

The City Manager or the City Manager’s designee shall review Contractor’s evidence and
render a decision sustaining or reversing the Liquidated Damages as soon as reasonably
possible after the meeting. Written notice of the decision shall be provided to Contractor.

In the event Contractor does not submit a written request for a meeting within ten (10)
calendar days of the date of the Notice of Assessment, the City Manager’s determination shall
be final, and City shall invoice the Contractor for the Liquidated Damages owed.

City’s assessment or Collection of Liquidated Damages shall not prevent City from exercising
any other right or remedy, including the right to compel performance or terminate this
Agreement, for Contractor’s failure to perform the work and services in the manner set forth
in this Agreement. Liquidated damages shall be in addition to any applicable fines or penalties
imposed by third parties, damages owed to third parties and actual cleanup costs.
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ARTICLE 14. OTHER AGREEMENTS OF THE PARTIES

14.01 Independent Contractor

In the performance of services pursuant to this Agreement, Contractor shall be an independent contractor
and not an officer, agent, servant or employee of City. Contractor shall have exclusive control of the details
of the services and work performed and over all Persons performing such services and work. Contractor
shall be solely responsible for the acts and omissions of its officers, agents, employees, contractors and
Subcontractors, if any. Neither Contractor nor its officers, employees, agents, contractors or
Subcontractors shall obtain any right to retirement benefits, workers’ compensation benefits, or any other
benefits which accrued to City employees and Contractor expressly waives any claim it may have or acquire
to such benefits.

14.02 Compliance with Law

Contractor shall at all times, at its sole cost, comply with all Applicable Laws, permits and licenses of the
United States, the State of California and the City and with all applicable regulations promulgated by
Federal, State, regional or local administrative and regulatory agencies, now in force and as they may be
enacted, issued or amended during the Term.

14.03 Assignment

A No Assignment without Consent. Contractor shall not assign its rights, nor delegate, subcontract or
otherwise transfer its obligations under this Agreement (collectively referred to as an “assignment”)
to any other Person without the prior written consent of City. Any such assignment made without
the consent of City shall be void and the attempted assignment shall constitute a material breach
of this Agreement.

B. Assignment Definition. For purposes of this Section the term "assignment" shall be given the
broadest possible interpretation, and shall include, but not be limited to (i) a sale, exchange or other
transfer of substantially all of Contractor's assets dedicated to service under this Agreement to a
third party; (ii) a sale, exchange or other transfer of outstanding common stock of Contractor to a
third party provided said sale, exchange or transfer may result in a change of control of Contractor;
(iii) any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re-
issuance, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction
which results in a change of ownership or control of Contractor; (iv) any assighment by operation
of law, including those resulting from mergers or acquisitions by or of Contractor of any of its
Affiliates, insolvency or bankruptcy, making assignment for the benefit of creditors, writ of
attachment for an execution being levied against this Agreement, appointment of a receiver taking
possession of Contractor's property, or transfer occurring in the event of a probate proceeding; and
(v) any combination of the foregoing (whether or not in related or contemporaneous transactions)
which has the effect of any such transfer or change of ownership, or change of control of Contractor.

C. Contractor’s Services are Vital. Contractor acknowledges that this Agreement involves rendering a
vital service to City's residents and businesses, and that City has selected Contractor to perform the
services specified herein based on (1) Contractor's experience, skill, and reputation for conducting
its Discarded Materials Collection services in a safe, effective, and responsible fashion; and,
Contractor shall, at all times, comply with applicable environmental laws, regulations, and best
Discarded Materials management practices; and, (2) Contractor's financial resources to maintain
the required equipment and to support its indemnity obligations to City under this Agreement. City
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has relied on each of these factors, among others, in choosing Contractor to perform the services
to be rendered by Contractor under this Agreement.

Contractor Assignment Request Process. If Contractor requests City's consideration of and consent
to an assignment, City may deny or approve such request in its sole discretion. Any request for an
assignment must be approved by the City Manager in writing, and no request by Contractor for
consent to an assignment need be considered by City unless and until Contractor has met (or with
respect to matters that would only occur upon completion of the assignment if approved, made
reasonable assurances that it will meet) the following requirements:

1.

Contractor shall pay City its reasonable expenses for attorney's fees and investigation costs
necessary to investigate the suitability of any proposed assignee, and to review and finalize
any documentation required as a condition for approving any such assignment. An advance
payment towards expenses may be requested by City prior to City consideration of any
assignment request and Contractor shall be responsible to pay all costs incurred by City in
considering a request for assignment, including those in excess of the aforesaid deposit
amount, regardless of whether City consents to the assignment.

Except with respect to an assignment to an Affiliate where the parent guaranty is unchanged,
Contractor shall pay the City a transfer fee equal to one percent (1%) of the Gross Receipts it,
or its assignee, will receive during the remaining Term of the Agreement at Rates and service
levels in effect at the time of the assignment, as estimated by City.

Except with respect to an assignment to an Affiliate where the parent guaranty is unchanged,
Contractor shall furnish City with audited financial statements for itself, and the proposed
assignee's operations for the immediately preceding three (3) operating years.

Except with respect to an assignment to an Affiliate where the parent guaranty is unchanged,
a proforma financial statement (income statement and balance sheet) for the proposed
assignee with the projected results of operations assuming that the assignment is completed.
Such proforma financial statement shall reflect any debt to be incurred by the assignee as
part of the acquisition of Contractor’s operations.

Except with respect to an assignment to an Affiliate where the parent guaranty is unchanged,
Contractor shall furnish City with satisfactory proof: (i) that the proposed assignee has at least
ten (10) years of Discarded Materials management experience on a scale equal to or
exceeding the scale of operations conducted by Contractor under this Agreement; (ii) that in
the last five (5) years, the proposed assignee has not suffered any significant citations or other
censure from any Federal, State or local agency having jurisdiction over its Discarded
Materials management operations due to any significant failure to comply with State, Federal
or local environmental laws and that the assignee has provided City with a complete list of
any such citations and censures; (iii) that the proposed assignee has at all times conducted its
operations in an environmentally safe and conscientious fashion; (iv) that the proposed
assignee conducts its Discarded Materials management practices in accordance with sound
Discarded Materials management practices in full compliance with all Federal, State and local
laws regulating the Collection and Disposal of Discarded Materials including Hazardous
Substances; and, (v) of any other information required by City to ensure the proposed
assignee can fulfill the terms of this Agreement in a timely, safe and effective manner.

Under no circumstances shall City be obliged to consider any proposed assignment by City if
Contractor is in default at any time during the period of consideration. Should City consent to
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any assignment request, such assignment shall not take effect until all conditions relating to
City’s approval have been met.

14.04 Use of Subcontractor

The use of a Subcontractor to perform services under this Agreement shall not constitute an assignment
of Contractor’s duties provided that Contractor has received prior written authorization from the Contract
Manager to subcontract such services and the Contract Manager has approved a Subcontractor who will
perform such services. If Contractor plans to engage Subcontractors in the provision of services, Contractor
shall provide City with thirty (30) days written notification of its plans and provide an explanation of any
potential impacts related to the quality, timeliness, or cost of providing services. Contractor shall be
responsible for directing the work of Contractor’s Subcontractors and any compensation due or payable
to Contractor’s Subcontractor shall be the sole responsibility of Contractor. The Contract Manager shall
have the right to require the removal of any approved Subcontractor for reasonable cause.

14.05 Subcontractors

The Contractor shall require all Subcontractors to enter into a contract containing the provisions set forth
in the preceding Subsection in which contract the Subcontractor agrees that Contractor and Subcontractor
are independent contractors and have no other agency relationship with City.

14.06 Cooperation in Preparation for Termination or Expiration of Contract

Prior to, and at the end of the Term or in the event this Agreement is terminated for cause prior to the end
of the Term, Contractor shall cooperate fully with City and any subsequent Solid Waste enterprise it
designates to assure a smooth transition of Solid Waste Collection services. Contractor's cooperation shall
include, but not be limited to, providing both the City and subsequent Discarded Materials enterprise with
route lists, Billing information, lists of gate or other access codes and information needed for entry to
service areas, Container placement areas by address, levels of service including any special needs or
services required by each location, and other operating records needed to service all Premises covered by
this Agreement. In recognition of the difficulty inherent in Customer’s difficulty or inability to store two (2)
sets of Containers, Contractor shall remove its Containers in coordination with the distribution of
Containers by the incoming service provider. Contractor shall cooperate with the City and incoming service
provider in agreeing to the timing of Container removal; if Parties cannot agree on a phase-out schedule
and Contractor does not remove Containers in a timely manner that requires Customers to store two (2)
sets of Containers, City, incoming service provider, or another entity may remove Contractor’s Containers
and seek cost reimbursement from Contractor through its performance bond, letter of credit or other
means. The failure to cooperate with City following termination shall be conclusively presumed to be
grounds for specific performance of this covenant and/or other equitable relief necessary to enforce this
covenant.

Where City has reason to believe that such records or documents may be lost or discarded due to the
dissolution, disbandment or termination of Contractor’s business, City may, by written request or demand
of any of the above-named officers, require that custody of the records be given to City and that the
records and documents be maintained in City Hall. Access to such records and documents shall be granted
to any party authorized by Contractor, Contractor’s representatives, or Contractor’s successor-in-interest.

Contractor shall, to the maximum extent feasible provide a new service provider with all keys and remote
controls used to access garages and Bin enclosures. Contractor shall be responsible for coordinating
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transfer immediately after Contractor’s final pickups, so as not to disrupt service. Contractor shall provide
City with detailed route sheets containing service names and addresses, Billing names and addresses,
monthly Rate and Service Levels (quantity, material type, and size of Containers and pickup days) at least
ninety (90) days prior to the transition date and provide an updated list two (2) weeks before the transition
and a final list of changes the day before the transition. Contractor shall provide means of access to the
new service provider at least one (1) full calendar day (excluding Saturday, Sunday, and Holidays as defined
in Section 7.01.2) prior to the first day of Collection by another party, and always within sufficient time so
as not to impede in any way the new service provider from easily servicing all Containers.

Contractor to provide documentation of any Customer declining request to provide keys, security codes,
and/or remote controls used to access garages and Container enclosures.

14.07 Nondiscrimination

In the performance of all work and services under this Agreement, Contractor shall not discriminate
against any Person on the basis of such Person’s race, sex, color, national origin, religion, marital status or
sexual orientation. Contractor shall comply with all applicable local, State and Federal laws and regulations
regarding nondiscrimination, including those prohibiting discrimination in employment.

14.08 Modifications

The City shall have the power to make changes in this Agreement as the result of changes in law, changes
in the City of Whittier Municipal Code, or both, to impose new rules and regulations on the Contractor
under this Agreement relative to the scope and methods of providing Collection services as shall from time
to time be necessary and desirable for the public welfare. The City shall give the Contractor notice of any
proposed change and an opportunity to be heard concerning those matters.

14.08.1 Change in Law

The City and the Contractor understand and agree that the California Legislature and regulatory agencies
have the authority to make comprehensive changes in Discarded Materials Management legislation and
regulations, including but not limited to fees and charges imposed under Federal, State or local law related
to the provisions of Discarded Materials services, and that these and other Changes In Law in the future
which mandate certain actions or programs for counties or municipalities may require changes or
modifications in some of the terms, conditions or obligations under this Agreement. The Contractor agrees
that the terms and provisions of the City of Whittier Municipal Code, as it now exists or as it may be
amended in the future, shall apply to all of the provisions of this Agreement and the Customers of the
Contractor. In the event any future change in the City Code, State law or regulations that materially alters
the obligations of the Contractor, the City requests a change in the scope of services, or there is an increase
or decrease in a fee or charge applicable to the provision of Discarded Materials Services, then the affected
service Rates, as established in Exhibit B of this Agreement shall be adjusted. Nothing contained in this
Agreement shall require any party to perform any act or function contrary to law. The City and Contractor
agree to enter into good faith negotiations regarding modifications to this Agreement which may be
required in order to implement changes in the interest of the public welfare or due to change in law. When
such modifications are made to this Agreement, the City and the Contractor shall negotiate in good faith
a reasonable and appropriate compensation adjustment for any increase or decrease in the services or
other obligations required of the Contractor due to any modification in this Agreement under this Article
and as described in Sections 3.08 and 3.09. The City and the Contractor shall not unreasonably withhold
agreement to such compensation adjustment.
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14.08.2 City’s Right to Direct Changes

City may direct Contractor to perform additional Discarded Materials Collection and Diversion services
(including new Diversion programs, etc.) or modify the manner in which it performs existing services or
Bills for services. Pilot programs and innovative services which may entail new Collection methods, and
different kinds of services and/or new requirements for Generators are included among the kinds of
changes which City may direct. Contractor shall be entitled to an adjustment in its Contractor
Compensation for providing such additional or modified services, including a profit factor equal to ten
percent (10%) of the incremental cost of such additional or modified services. City may utilize cost
components provided with Contractor’s proposed Rates in calculating equitable Rate adjustments. If the
City Manager and Contractor cannot agree upon the amount of a Rate adjustment authorized pursuant to
this Section, the City Council shall make a final determination and its decision is final and binding.

14.08.3 New or Additional Programs and Services

A.  Contractor shall present, within thirty (30) days of a written request to do so by City, a proposal to
provide additional or expanded Diversion services. The proposal shall contain a complete
description of the following:

1. Collection methodology to be employed (equipment, manpower, etc.).
Equipment to be utilized (vehicle number, types, capacity, age, etc.).

Labor requirements (number of employees, by classification).

Type(s) of materials to be Collected.

2

3

4. Type(s) of Containers to be utilized.

5

6 Provision for program publicity/education/marketing.
7

Three (3) year projection of the financial results of the program’s operations in an operating
statement format including documentation of the key assumptions underlying the projections
and the support for those assumptions.

8. The added cost for providing such additional or expanded Diversion services.

B. In the event that the mandatory Diversion Rate of fifty percent (50%) under State law is increased
or other Diversion or waste reduction requirements are imposed by legislative or regulatory action,
then City and Contractor agree to meet and negotiate in good faith with respect to necessary
compliance programs and corresponding Rate increases needed to fund such programs. In order to
assist the City in achieving Diversion Rates and programs mandated by State law in each calendar
year during the Term of this Agreement, Contractor shall be required to provide and implement, if
requested by the City, additional services and programs to the extent necessary to achieve the
legally required Diversion Rate in each calendar year and to comply with all other State mandates
regarding Diversion, Recycling and waste reduction.
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ARTICLE 15. MISCELLANEOUS PROVISIONS

15.01 Governing Law

The law of the State of California shall govern the rights, obligations, duties and liabilities of City and
Contractor under this Agreement and shall govern the interpretation of this Agreement.

15.02 Jurisdiction

The parties agree that any litigation between City and Contractor concerning or arising out of this
Agreement shall be filed and maintained exclusively in the Municipal or Superior Courts of Los Angeles
County, State of California, or in the United States District Court for the Central District of California to the
fullest extent permissible by law. Each party consents to service of process in any manner authorized by
California law.

15.03 Waiver

Waiver by City or Contractor of any breach for violation of any term, covenant or condition of this
Agreement shall not be deemed to be a waiver of any other term, covenant or condition or any subsequent
breach or violation of the same or of any other term, covenant or condition. The subsequent acceptance
by City of any fee, tax, or any other monies which may become due from Contractor to City shall not be
deemed to be a waiver by City of any breach for violation of any term, covenant or condition of this
Agreement.

The failure of the City at any time to require performance by the Contractor of any provision hereof shall
in no way affect the right of the City thereafter to enforce same. Nor shall waiver by the City of any breach
of any provision hereof be taken or held to be a waiver of any succeeding breach of such provision or as a
waiver of any provision itself.

15.04 Entire Agreement

This document incorporates and includes all prior negotiations, correspondence, conversations, contracts
and understandings applicable to the matters contained in this Agreement and the parties agree that there
are no commitments, contracts or understandings concerning the subject matter of this Agreement that
are not contained in this document. Accordingly, it is agreed that no deviation from the terms of this
Agreement shall be predicated upon any prior representations or Agreements, whether oral or written.

This Agreement and the Exhibits attached hereto constitute the entire Agreement and understanding
between the parties hereto, and it shall not be considered modified, altered, changed or amended in any
respect unless in writing and signed by the parties hereto.

Each Exhibit referred to in this Agreement forms an essential part of this Agreement. Each such Exhibit is
a part of this Agreement, and each is incorporated by this reference.

15.05 Section Headings

Headings in this document are for convenience of reference only and are not to be considered in any
interpretation of this Agreement.
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15.06 Consideration

It is specifically understood and agreed that the consideration inuring to the Contractor for the execution
of this Agreement consists of the promises, payments, covenants, rights and responsibilities contained in
this Agreement.

15.07 Severability

If any provision of this Agreement or the application of it to any Person or situation shall to any extent be
held invalid or unenforceable, the remainder of this Agreement and the application of such provisions to
Persons or situations other than those as to which it shall have been held invalid or unenforceable, shall
not be affected, shall continue in full force and effect, and shall be enforced to the fullest extent permitted
by law.

15.08 Damage by Contractor

If Contractor’s employees or Subcontractors cause any injury, damage or loss to City property, including
but not limited to City streets or curbs (beyond normal wear and tear), Contractor shall reimburse City for
City’s cost of repairing such injury, damage or loss. Such reimbursement is not in derogation of any right
of City to be indemnified by Contractor for any such injury, damage or loss. With the prior written approval
of City, Contractor may repair the damage at Contractor’s sole cost and expense.

15.09 Acknowledgment

It is acknowledged that each party was, or had the opportunity to be, represented by counsel in the
preparation of and contributed equally to the terms and conditions of this Agreement and, accordingly,
the rule that a contract shall be interpreted strictly against the party preparing the same shall not apply
herein due to the joint contributions of both parties.

15.10 Contractor Status

Contractor represents and warrants that it is duly organized, validly existing and in good standing under
applicable laws. It is qualified to transact business in the State of California and has the power to own its
properties and to carry on its business as now owned and operated and as required by this Agreement.

15.11 Contractor Authorization

Contractor represents and warrants that it has the authority to enter into and perform its obligations under
this Agreement. The Board of Directors of Contractor (or the shareholders, if necessary) has taken all
actions required by law, its articles of incorporation, its bylaws or otherwise to authorize the execution of
this Agreement. The Persons signing this Agreement on behalf of Contractor have authority to do so.
Contractor shall authorize one (1) employee for the City as a single point of contact for issues arising under
this Agreement, and Contractor acknowledges and agrees that City may expect and assume that this
employee’s actions are taken on behalf of and with the full approval of the Contractor.

15.12 Representations

Contractor warrants and represents that no elected official, officer, agent or employee of the City has a
financial interest, directly or indirectly, in this Agreement, the compensation to be paid under it and,
further, that no City employee who acts in the City as a “purchasing agent” as defined in the appropriate
Section of California statutes, nor any elected or appointed officer of the City, nor any spouse or child of
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such purchasing agent, employee or elected or appointed officer, is a partner, officer, director or proprietor
of the Contractor and, further, that no such City employee, purchasing agent, City elected or appointed
officer, or the spouse or child of any of them, alone or in combination, has a material interest in the
Contractor. Material interest means direct or indirect ownership of more than five percent (5%) of the
total assets or capital stock of the Contractor.

Contractor represents that Contractor is familiar with City’s prohibition against the acceptance of any gift
by a City officer or designated employee. Contractor shall not offer any City officer or designated employee
any gifts prohibited by the City.

15.13 Permits and Licenses

Contractor shall obtain, at its own expense, all permits and licenses required by law or ordinance and
maintain same in full force and effect throughout the Term of this Agreement. Contractor shall provide
proof of such permits, licenses or approvals and shall demonstrate compliance with the terms and
conditions of such permits, licenses and approvals upon the request of the Contract Manager.

15.14 City Ownership

All reports, documents, brochures, public education materials, and other written, printed, electronic or
photographic materials developed by City or Contractor specifically for the services to be performed by
Contractor under this Agreement shall remain the property of City without limitation or restrictions on the
use of such materials by City. Notwithstanding the above, all financial records and data remain the
property of Contractor. Contractor shall not use such materials in connection with any project not
connected with this Agreement without the prior written consent of the Contract Manager. This Article
15.14 does not apply to ideas or concepts described in such materials and does not apply to the format of
such materials.

15.15 Exempt Waste

The Contractor shall not be required to Collect or dispose of Exempt Waste but may offer such services.
All such Collection and Disposal of Exempt Waste is not regulated under this Agreement, but if provided
by the Contractor shall be in strict compliance with all Federal, State and local laws and regulations. If
Contractor is aware of any Exempt Waste and chooses not to Collect it, Contractor must notify City of the
Exempt Waste.

15.16 Exhibits

Each of the Exhibits identified as Exhibit "A" through “M” is attached hereto and incorporated herein and
made a part hereof by this reference. In the event that requirements, obligations, privileges, or
entitlements of the Exhibits conflict with those described in the Agreement, the Agreement shall control.

Draft Page 119 Solid Waste Service Agreement





City of Whittier/Athens Services Article 16. City Officers and Employees: Non-Discrimination
Amended and Restated Agreement for the Provision of Solid Waste, Recycling, and Organics Services

ARTICLE 16. CITY OFFICERS AND EMPLOYEES: NON-
DISCRIMINATION

16.01 Non-Liability of City Officers and Employees

No officer or employee of the City shall be personally liable to the Contractor, or any successor in interest,
in the event of any default or breach by the City or for any amount which may become due to the
Contractor or to its successor, or for breach of any obligation of the terms of this Agreement.

16.02 Conflict of Interest

No officer or employee of the City shall have any financial interest, direct or indirect, in this Agreement
nor shall any such officer or employee participate in any decision relating to the Agreement which effects
his financial interest or the financial interest of any corporation, partnership or association in which he is,
directly or indirectly, interested, in violation of any State statute or regulation. The Contractor warrants
that it has not paid or given and will not pay or give any third party any money or other consideration for
obtaining this Agreement.

16.03 Covenant Against Discrimination

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all Persons claiming under or
through them, that there shall be no discrimination against or segregation of, any Person or group of
Persons on account of race, color, creed, religion, sex, marital status, sexual orientation, gender identity,
national origin, or ancestry in the performance of this Agreement. Contractor shall take affirmative action
to ensure that applicants are employed and that employees are treated during employment without
regard to their race, color, creed, religion, sex, marital status, sexual orientation, gender identity, national
origin, or ancestry.
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ARTICLE 17. NOTICES

Except as provided herein, whenever either party desires to give notice to the other, it must be given by
written notice addressed to the party for whom it is intended, at the place last specified and to the place
for giving of notice in compliance with the provisions of this paragraph. For the present, the parties
designate the following as the respective Persons and places for giving of notice:

As to the CITY: City of Whittier
City Manager or Their Designee
13230 Penn Street
Whittier, CA 90602

As to the CONTRACTOR: Arakelian Enterprises, Inc.
Gary Clifford, Senior Executive Vice President
14048 Valley Boulevard
Industry, CA 91746

Notices shall be effective when received at the address as specified above. Changes in the respective
address to which such notice is to be directed may be made by written notice.
Notice by City to Contractor of a Collection or other Customer problem or Complaint may be given to

Contractor orally by telephone at Contractor’s local office with confirmation sent to Contractor through
the Customer Service System by the end of the Work Day.

Remainder of page intentionally left blank
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IN WITNESS WHEREOF, the City and the Contractor have executed this Agreement on the respective
date(s) below each signature.

CITY OF WHITTIER CONTRACTOR

Brian Saeki, City Manager Ron Arakelian Ill, Senior Executive Vice
President

ATTEST:

Rigoberto Garcia Jr., City Clerk

APPROVED AS TO FORM

Keith F. Collins, City Attorney

Date
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EXHIBIT B:
RATES











EXHIBIT B1 - RESIDENTIAL SERVICES

INITIAL MAXIMUM RATES

Per Section 9.01, Rates for services effective November 1, 2025 will be established to equal the
Rates under the Prior Agreement effective July 1, 2025, unless otherwise set below.

Residential Premises - CORE SERVICES

MAXIMUM RATE

A. SFD CART SERVICE - One 64-gallon refuse, one 96-gallon recycling, Per Month
and one 96-gallon green waste carts - weekly collection*

Al. Street Sweeping Fee Per Month
B. Utility User's Tax Exemption Discount Per Month
C. Additional Refuse Cart(s) - each Per Month
D. Additional Green Waste Carts - each after first two (2) Per Month
E. All additional Recycling Carts will be free of charge No Charge
F Cart Delivery (addition, removal or exchange) beyond three (3) Per Tri

) per customer per Agreement Year P
G. Cart Replacement due to customer damage Per Event
H On-Call Bulky Waste / E-Waste beyond four (4) pickups per Per It

) Agreement Year, or 3 items per pickup (Single and Multi-Family) eritem
. Annual Holiday Tree Collection No Charge

Cart Roll-Out Service - Incremental Charge (in addition to base
J. - Per Month
charge in line A)
Cart Roll-Out Service for Residents with Disabilities - Incremental
K. . . - No Charge
Charge (in addition to base charge in line A)
Monthly Fees &
L. Senior and Active Military Discount (10%) on . y ees
Billings
Additional Special Overage Pickup for Automated Cart Customers .
M. . . Per Pickup
(in excess of two pickups per Year)
N. Residential Go-Back Per Event
0. Residential Contamination Fee (Recycling/Organics) Per Event

* 64-gallon refuse cart maybe replaced with up to two 32-gallon refuse carts at customer request at the same
charge. The SFD Cart Service rate applies to those accounts where customer-owned barrel use has been
previously approved.
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EXHIBIT B2 - COMMERCIAL SERVICES

Per Section 9.01, Rates for services effective November 1, 2025 will be established to equal the Rates under

INITIAL MAXIMUM RATES

the Prior Agreement effective July 1, 2025, unless otherwise set below.

Commercial & Multi-Family Refuse Service Rates

Container Size

Pickups per Week

Ixwk

2xwk 3xwk

4xwk 5xwk

6xwk

Extra Dump

1 Cubic Yard

1.5 Cubic Yards

2 Cubic Yards

3 Cubic Yards

4 Cubic Yards

6 Cubic Yards

96 Gal Cart

300 Gal Cart

64-Gal Cart

Street Sweeping Fee (1%
Container Only)

Commercial &

Multi-Family Source-Separated Single Stream Recycling Services Rates*

Container Size

Pickups per Week

1xwk

2xwk 3xwk

4xwk 5xwk

6xwk

Extra Dump

1 Cubic Yard

2 Cubic Yards

3 Cubic Yards

4 Cubic Yards

96-Gal Cart

64-Gal Cart

* Commercial Source-Separated Single Stream Recycling Bin shall not exceed 75% of the corresponding Refuse Bin

Service Rate.

Commercial & Multi-Family Green Waste Service Rates

Container Size

Pickups per Week

Ixwk 2xwk 3xwk 4xwk 5xwk 6xwk Extra Dump
1 Cubic Yard
2 Cubic Yards
3 Cubic Yards
4 Cubic Yards
6 Cubic Yards
96 Gal Cart
Commercial & Multi-Family Organics Rates
) . Pickups per Week
Container Size
Ixwk 2xwk 3xwk 4xwk S5xwk 6xwk Extra Dump
64-Gal Cart
96-Gal Cart
1 Cubic Yard
2 Cubic Yards
3 Cubic Yards
Locking Bin and Roll-Out/Scout Service
. Pickups per Week
Service
Ixwk 2xwk 3xwk 4xwk 5xwk 6xwk
Locking Bin
Roll-Out Service
One Time Fee
Locking Lid Installation | $51.09 | Per installation per bin.
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EXHIBIT B2 - COMMERCIAL SERVICES (continued)

INITIAL MAXIMUM RATES (continued)

Per Section 9.01, Rates for services effective November 1, 2025 will be
established to equal the Rates under the Prior Agreement effective July 1, 2025,
unless otherwise set below.

Compactor Service Rates*

Pickups per Week
Ixwk 2xwk 3xwk 4xwk 5xwk 6xwk

Container Size

2 Cubic Yards

3 Cubic Yards

4 Cubic Yards

Locking Bin
*Compactor Service for Commercial or Multi-Family Premises.

Commercial Temporary Bin Service Rates

ITEM TEMPORARY BIN SERVICE MAXIMUM
RATE
A. 3-Yard Bin: Delivery and Removal - 1*' Dump
B. 3-Yard Bin: Each additional dump
C. 3-Yard Bin Dead Run - Temporary service
D. 3-Yard Bin Daily Rental after 7 days with no dump

B2-2 City of Whittier





EXHIBIT B3 - ROLL-OFF SERVICES

INITIAL MAXIMUM RATES

Per Section 9.01, Rates for services effective November 1, 2025 will be established to
equal the Rates under the Prior Agreement effective July 1, 2025, unless otherwise

set below.

Regular Roll-Off & Compactor Roll-Off Service Rates

ITEM SERVICE MAXIMUM RATE
A. Per Pull - Any Size (regular, C&D and clean inerts)
Per Ton - Roll-Off Landfill Disposal Fee'”

C. Per Ton - C&D MRF
Actual gate fee,

D. Clean Inert C&D - 10 Yard, per ton fee grossed up for
franchise fee®

E. Daily Rental (after 7 days with no dump)

F. Dead Run

G. Roll-top Box Cover (Monthly)

H. Compactor Wash Out (Per Request)

Compactor Rental (Monthly)

J.

Same Day Delivery Charge

$250.00

(1) Landfill fee grossed up for 18% franchise fee: $61.45 Landfill Fee + 0.82 = $74.94
(2) Formula to gross up for 18% franchise fee: Actual Gate Rate Per Ton + 0.82
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EXHIBIT B4 - OTHER SERVICES

INITIAL MAXIMUM RATES

Per Section 9.01, Rates for services effective November 1, 2025 will be established to equal the Rates
under the Prior Agreement effective July 1, 2025, unless otherwise set below.

Rates - Other Services

OTHER SERVICES MAXIMUM RATE
A. On-Call Bulky Waste (Commercial) Per Item
B. Emergency Service Per Hour
C. Late Fee 1.5% Per Month
D. Bin Washing Service beyond once per year Per Bin
E. On-Call U-Waste and E-Waste Collection (Commercial) Rates negotiated with customer
Special Cleanup Events beyond 48 Cleanups per
F. Per Event
Agreement Year
Additional Porter Service - in excess of 100 hours per
G. . . Per Hour
week, if requested by City
H. Declined Payment Fee $39.02 Per Event

B4-1 City of Whittier





This page intentionally left blank





EXHIBIT C:
EXAMPLE RATE ADJUSTMENT FORMULA











Ja1YM Jo Ao -2

10 uwWnjo) ‘g Moy woud (£)
*Z0 uwnjeg snid 1.9 UWN[oD JO WNs 8y} sienba $0 UWNOD UsY} ‘%0"y UBY} $S8| SI ZO uwin|jo) snid 1.9 uwn|og §| *%0"t sienba 0 uwnjod uay} “1ejeaib 10 %0y I ZD uwnjo) snid LD UWn|oD J ;| MOy 1o} SJoN (9)
“sJawojsny 0} 8b1eyo ou Je papiaoid e ey} SWa)l SpNjoUl JoU Op PUB SAISN|OUI |[e JoU a1e UMOYS saliobajes ajey sjdwexs ay] (G)

(00°6$) - -++++--unoosig uondwax3 xe] ,s1esn ANnn -

PELE e s 004 Buidooms 1081 «

:9A0Qe SUOIJe|NDJED B Ul PAPN[OUI JOU d1e ‘SNy) pue ‘Juawaalby 8y} JO Z0'6 UOIOSS Ul pue IqIux3 Sy} ul paquasap sjuswisnipe ajey olpouad ay} 0} 308lgns jou aie swayl Buimo|joy 8y} o} sayey ay] (1)

*sjuswisnipe JeaA Buimojjoy sy 1o} @ uwnjo) ul sbunyblom mau sy se pasn aq . uwn|oo ur sbunybiem-a1 Buninsal ay} ‘paje|nojes si juswisnipe 3siiy 8U} USYAA °|°20°6 UONOaS Juswaalby ul papnjoul sabejusdlad uo paseq ale sbunybiom seak ysiy ay] ()

'Gz0Z ‘L AInp Jo se uo] Jad G719 S! anjeA xapul buiels - [lypue] uoAue) abeneg je abueys [enjoy (g)

(%0t P229Xa pjnom Jusuodwod uopds||0)

8y} 0} Juswisnipe ajes Juanbasgns ou jeyy papirold) sjuswisnipe ajey juanbasgns o} paijdde pue JaA0 Paj|ol 8] [leys %0’ dAOJe SS0X8 AUe ‘9,0’ PASIXa JOU |[BYS aSealoul Jusuodwod UoNoa||0d 8 Joaya axe) ||Im abueyd ajey sy} usym | Anp ayy o} Joud Jaquiedeq
Buipus pouad yuow (z|) aAM} 8y} 10} ((Z0OHIS00009NND) Paishipe Ajjeuosess jou ‘siawnsuod uequn |je ‘abesane Aj0 "S N ul UOIYS||0D Ysel ] pue abeques) 10j Xapu| 90ld Jawnsuo) paysiiqnd [enuue sbeiane sy} ul sBuByD S} 1o 8] [|IM 8SBI08p IO dsealoul ay] (|)

%0°001 %6°€01 %0°001 eol| ZI
%1°02 %6°02 %210 %9'€ %2 02 lesodsial 9\
%66 %0°€8 %C€ %0'v %86 uond9|oy| gl

(lesoL N uwnjoy
+moy N uwnjog) [ (W uwnjod + ) uwnjod) | (7 uwnjo X y uwnjoy)

%001 sBunybiam yusuodwo | sbunybiam yusuodwod xwum H_.MMHVM_M_“MW 19d ﬁcﬂﬁhﬁwocﬁmmw 1030e4 Juswisnipy moy
lenb3 03 pajybiamay 3s09 pajsnipy 3s09 ui abueyd ’
sauodwo) 3s0)
o N N 1 A

-Juawysnipe ajes 3xau Joy sbunybiam Jusuodwod }so0d aje|no|eday :ino4 dayg

(g moy Ul 90IAI8S Je)

9TLEs s %6y 08'62$ pJepue)s 0} uolIppY Ul) 8bieyD [ejuswaloul - 9IAIS INO-||0Y Hed ajdwex] vk
. . . . dnyold Jad Swa}| da1y] Jo ‘Jes A
62°€L$ cres %67 18'69$ Juswiaalby Ja4 sdmyold Ino4 puohag sisepn-T / SIS Aing [[eD-uQ S|dwex3 €l
96'66$ 2918 %6'¥ 62'66$ abewe( Jawojsn) 0} an juswade|dey pe) sidwex3| z|
. . o . 1es A Juswaaiby Jad Jawojsn)
Leess 6v'c$ %6y 28'05$ Jad (g) @31y puokag (abueyox3 1o [eroway ‘uonippy) Adalleq ped ajdwexy b
056 ¥'0$ %67 90'6$ om] 1Sl Jayy yoe3 - sueg souebiQ jeuonippy aidwex3[ 0L
056 ¥¥'0$ %6 90'6$ yoeg - (s)ueQ asnjay [euolippy djdwex3[ 6
20'LES SY'L$ %6°¥ 15'62$ 80IAIeG Je) piepuels sdwex3| g
(H uwnjo) x 9 uwnjo)) [(2 moy ‘4 uwnjoH woud) .
a :Ew:_uoo MN_HE:_OQV asealdaq abueyy abejusdiad wwwﬂz Mwoum Wﬂ”.“.m“o (S)(v) K1oBajen ajey moy
e 10 asealou| ajey paybBIap [ejoL poseq sajey e 3
r | H 9
*sajeu 0} abueyo abejussiad A|ddy 004y dajs
%6’ ¥ yuswiysnipy [eol| 2
0T Z€0z ‘I AInr ybnoiyy 920z ‘L AInr sjuswisnipe o
° o)ey 10} 9'20°6 UONDSS Jusweaiby Jad paljddy :sjuswisnipy ey [eroadg
%6°€ %0°001L Sjusw)snipy ajey |e1oads jnoyym jusuwiysnipy [ejol | g
%40 %9°€ %¢ 02 @ ] lesodsial
%2 € %0t %8 6. ()] uopos|o]| ¢
(€) 1eyo1 Jusuodwiod
(o0 QU0 | tDumoo ) | oe se poiom
4D pajybiam |ejo (xapuj ut yd 3 d fioBsjen 10j9e4 1509
El 3 a
*sojeu ul abueyd abejuasiad pajybiam sulwialeq :om] dajs
VIN (2) %9¢€ VIN VIN %9°€ Sy'19$ 1£°65$ (2) lesodsid| ¢
%E'E (9) %0 %0t %00 %E'L vve'68S YEE'6YS () uonosjop| 1
((¥D uwnjod) - (22 Lownsniboy e1e (e1qed1jddy §1) (1 - (v uwnjod
uwnjog + L9 uwnjoy)) } mu PV @)y pamoj|y xep de9 9,0y anoqy + g uwnjo))) anjeA xapu| MaN anjeA xapu| p|O xopu| 10304 Juswisnipy moy
Janohiie) Jea) IxoN 404 8bUBYD Jusdlad Jon0huie) Jeap Jold  [xapuj ul abueyd Juasiad
1) ¥J moo [40] | 2¢) q v

*sao1pul ul abueyo abejussiad ajenoje) :auQ dajs
‘Aluo sasodind sjdwexas Jo4

sajey 99IAI9G [eljuapISay

VINNYO04 LNJWLSNIav 31vy 31dINVX3

J 119IHX3






J2IUYM $0 A1)

"LD uwinjo) ‘z moy wold (2)
"2 uwnjo) snid |D uwnjo) Jo wns ay} sjenba ) uwNjoD uay} ‘%0’ UBY} SS9 si g9 uwnjo) snjd 1O uwnjo) J| "%0" sjenba O uwnjo) uayy ‘Jeyealb 1o %0’y S g0 uwnjo) snid |D uwnjo) J| 1} Moy Joj 310N (9)
'uonoa|j0D 3ISEA PIIOS AJlWES-}N|A\ PUE [BIOISWIWOY J0j SBJel JO %G/ PISOXa JOu |jeys sasiwald Ajiwe4-}nj\ pue [BI0IsWwwWoy J0} uooa|jo) Buljpkoay weals-a|bulg pajeledas-201n0S 10} sajel 8y} ‘€'Z0’6 UOI0aS Juawaalby Jad (G)
*9AISN|OUl || JOou a1k umoys saliobajed ajey sjdwex3 ({)
‘sjuswisnipe Jeak Buimoljoy ayy Joy @ uwnjo) sbunyblem mau ay) se pasn a9 |Im ,0,, uwn|od ul sbunyblem-a1 Bunnsas sy} ‘pajenojes si juswisnipe 1sily 8U) USYAA 20’6 UON0aS Juswaaiby ul papnjoul sebejusolad uo paseq ale sbunybiom seak siy ay] (g)

'G20Z ‘L AInr Jo se uo} Jad G 1.9¢ sI anjea Bunues - [jupueT uoAue) abeneg je sbueyo jenjy ()

(%0 P29xa pjnom jJusuodwod uoPa||0D dY} 0} Juswisnipe

a)ey juanbasgns ou jeyy papiaoid) sjuswisnipe ajey jusnbasqns o) paijdde pue 1ano pajjol 39 [[BYS %0 SA0Je Ssa0xa AUE (9,0’ PaadXa Jou ||eys aseaioul Jusuodwod Uooa|joD ay] 103)8 axe} [[Im abueyo ajey ay} uaym | Ainp ayy o} Joud Jaquiaoaq Buipus
pouad yjuow (Z1) anjemy ay} 1o ‘(209HIS00008NND) paisnipe Ajjeuosess Jou ‘s1aWNSUOD uedin [ ‘abelane Ao "S M Ul UoID||0D Ysel| pue abeqles) 1oy xapu| 8old Jawnsuo) paysiignd [enuue abeiane sy} ul bueyd ay} 10} 84 ||Im asealoap Jo asealoul ay] (1)

%0°00L %6°€0L %0°001 lejol) 12
%8've %C9¢ %€l %9'€ %6'¥€ lesodsia| 0z
%S9 %L'L9 %9C %0v %1'S9 uonds|0)| 61

(1esoL N uwinjon
+ Moy N uwnjo))
%001
|lenb3 o} pajybiamay
sjuauodwo) 3s09

(W uwnjo) +
M uwnjo)) sBunybiom
jauodwo)
1s09 pajsnipy

(7 uwnjo) x y uwnjoy)
sbunybiapp Juauodwon
1509 ul abueyn

(3 uwinjo) wouy)
xapuj ui abuey9 juadiad

(@ uwnjo) woui4)

jusuodwo) 3s09 103084 jusunsnipy

moy

o N W 1 A
-Juawisnipe ajey 3xau 10} sbunybiam Juauodwod 3sod aje|ndjesay uno4 dajg

26'6€$ 98’1 %6'¥ 90'8€$ dwng ou yym sAep / Jayy [ejuay :uig AD ¢ Aiesodwa | [erosewwo) sjdwex3| gl
ZLeLlg 82'S %6V 8°20L$ uny peaq :ulg A € Alelodwa |erosewwo) sjdwex3| /|
91°€6$ GeY %6'¥ 18'88$ dwnq [euonippy yoe3 :uig A ¢ Aesodwa ] |ersswwog sidwex3y| 9|
60°€€L$ 29 %6V 18921$ (dwnq 3s}) leroway pue AseAleq :ulg AD € AMesodwa] |epJewwo) ajdwex3| g

29'9$ LE0! %6'¥ 9¢'9$ Symx | uig Buppoo aidwex3[ ¢y
61°€.8 re %6V 11'69$ 90IAMIRG INO-||0Y ddwex3| €|
L8’ LELS 91’9 %6'¥ G9'GZL$ HM/X | ulg @SB UsaI AD g oldwex3| zL
79'821$ 7€'8! %6V 0€041$ SIMX | ulg soluebiQ AD Z ejdwex3| 1)
60'95$ 29¢ %6'¥ Ly'€S$ YM/X | MeD soluebiQ uojes 9 sidwex3| 0oL
2y oLy$ L161$ %6'% SZ'16E$ WX | ulg Jojoedwo) AD g ddwex3| 6
62L71$ 889 %6'¥ L7 ovL$ WM/X | ulg asnjey AD ¢ oldwex3| g

(H uwnjo) x 9 uwn|o)) (2 Moy ‘4 uwnjo woud)

(1 uwn|o9 + 9 uwnjo9)
ajey pajsnipy

sajey $Z0z ‘L Ainr uo

asealnaq paseq sajey ajdwexzy

10 asealou| ajey

abuey9 abejuasiag
pajyBiom ejoL

(5)(v) MoBaje) ajey moy

r 1 H 9
‘sajey 03 abueyo abejuasiad A|ddy :aa1y) dayg
%6’ ¥ juawiysnipy (ejoL|  /
%O0T Z€0z ‘I AInr ybnouyy 9zoz 1 AInr sjusuisnipe 9
° a)ey 10} 9'Z0’'6 UOIAS Juswaalby Jad palddy :sjuswisnlpy ajey |eroadg
%6'€ %0700} sjuawysnipy sjey [e10edg inoypm jusunsnipy Blol| ¢
%E 1 %9'€ %6 ¥E @) | lesodsig| ¥
%9'C %0'% %1°G9 ) | uoposio| ¢
(€) 1e3o1 Jusuodwio)d
(3 uwinjog x g uuinjod) (#D uwinjog wouy) 30 9, e se pajybiap Jojoe4 Juawysnlpy moy

abuey) pajybiam |ejoL

xapu| ut abueyo juadiad

KioBaje) J0joe 3son

El 3 a
*sajeu ul abueys abejuasiad payybilam aulwislag :om] dayg
VIN (1) %9€ VIN VIN %9°€ Sv'19$ 1€°65$ (2) lesodsig| ¢
%€ (9)  %0¥ %0°v %00 %€ L 7€ 685 Y€€ '6vS () uonos|o]| |
((yD uwnjo)) - (23 v (a1qeoyday 1) (} - (v uwnjod
uwnjo + L9 uwnjoy)) ajey 10y pamo||y xep de) %0 anoqy + g uwnjo))) anjep xapu| MaN anjeA xapuj p|0 xapu| Jojoe Jususnipy moy
J1anofiie) Jea 1XaN abuey9 juaoiad Janofuie Jeap Joud |xapuj u] abuey) juasiad

1] ¥d moo [4e) 12 a v

VINNYO4 LNILSNIAY 3LVY IT1dINVXT
J 1igIHX3

*saolpul

‘Aluo sasodind ajdwexa Jo4

1 abueyo abejuasiad ajenoje) :auQ dayg

sajey S99IAIaG [eloJaWWO) pue Ajlwed-BInA






JaMYM Jo AuD

“pf uwnjo9 snid Zr uwnjo snid | UWNjOD JO WNS ay} s|enba G UWIN|OD ‘UsY} %0"y UBY) 89| SI Zf uwnjoD snid | uwnjoD J| “r uwnjod snid %0 sfenbs Gr uwnjo usy) 4a)ealb 4o %0t SI Zr uwnjoD snid L UWNOD J| :9 PUE 4 SMOY 10} SJON (
“$f UWNOD ‘g MOY SN|d | uWN|o) ‘g MOy Woi (

280z ‘1 Anp yBnoiy 920z ‘L AInr pajeinoles sjuswisnipe ajey 10} 9°Z0'6 UOROSS JuswaaiBy Jad paiiddy (01)

6)
8)

¥ uwnjo) snid 9 uwnjo) snjd |D suwnjoD Jo wns ay) sjenba GO UWIN|OD UdY} ‘%0’ UeY) SS8] SI gD uwnjo) snid |9 uwnjod §| "0 uwnjo) snid %0’ slenba GO uwnjo) uay) 481ealb Jo %0'¢ SI ZO uwnjod snid | uwnjoD J| ;| Moy Joj 1N (2)
*99} 9siyouel) %81 S,AI10 8y} oy dn passolb 99} JJO-||0Y U0 Jad (9)
(%0 pe29xa pjnom jusuodwod

sabiey) JJO-110d Jayi0 ay) 0} Juswisnipe ajey Jusnbasqns ou Jey) papiroid) sjuswisnipe ajey Jusnbasqgns o) paljdde pue 1aA0 Pajjol 89 [leYS %0t SA0GE S$S39Xd AUB (%0t PI99Xa JoU |[eys aseasoul Jusuodwod sabiey)d JJO-110d JaYi0 YL 199)48 aye) |Im abueyo ajes ay) usym | Ainp ay)
0} Joud Jaquiadaq Buipua pouad yuow (Z1) aAjem} a8y} 4o} (Z0OHIS00008NND) Paisnipe Ajleuosess jou ‘siawNsuoo ueqin [je ‘abesaae A)0 "S N Ul UONOL||0D Ysel| pue abeqies Joj xapu| aolid Jawnsuo) payslignd [enuue abeiae ay ul abueyd ay) Joj aq [|im 8sEa109p JO dseaoul 8y (G)
99} asIyouel} %81 S,A1D 4oy dn passolb ‘Aj1oey paul ye uo) Jad abieyd |enjoy (1)

(%07

Pa99xa pjnom jusauodwiod 0D PaXIA 8y} 0} Juswisnipe a)ey Juanbasgns ou jey) papiroid) syuswisnipe ajey Jusnbasgns o) palidde pue JoAo pajjol 8] [[BYS %0"y 9A0]e $S30X3 AUB %,0"y P229Xa JOu ||eys aseauoul Jusuodwod 0D PaXIN dUL 109440 a)e) [IIm aBueyd ajel ay) uaym | AInr ayy
o} Joud Jaquiaoaq Buipua pouad yjuow (Z1) @AM} 8y} 1oj (Z0OHIS00008NND) Palsnipe Ajjeuosess jou ‘siawNsuod uegin |je ‘abelane A)I0 “S M Ul UoIOs||0) Ysel| pue abeqles) Joj xapu| 8old Jawnsuo) paysiignd [enuue abeiane ayy ul 8BuUBYD dU} 10} 84 ||IM 8SBaI0ap Jo asealoul ay] (g)

'520z ‘1 AInr Jo se uo Jed Gy'L9$ S anjea xapur Bunels

pue] uoAue) abeAeg je uo] iad asj ajeb |enyy (z)

(%0’ P929Xa PINOM JuaUOdLIOD UORYS]|00 BU) O} Juswisnipe ajes Juanbasgns ou jey papiroid) sjuswisnipe ajes juanbasgns o} palidde pue JaA0 Pajjol 8] [[BUS %0+ SAOJE SSS0X8 AUE ‘9,0’ PESIXd JOU |[BYS 9SEDI0UI JUSUOdLIOD UONHIS||00 S| J09}40 xe) [Im aBuBYD a)el sy} uaum | Anp auy

o} Joud Jaquiadaq Buipua pouad yuow (Z1) aAjem} 8y} 4o} (Z0OHIS00008NND) PaIsN(pe Ajleuosess jou ‘s1awNsuod Ueqin e ‘abesaae Ao “g'n ul Uooa||0D Ysel] pue abeques) Joj xapu| 8olid Jawnsuo) paysiiqnd [enuue abesane ayy ul 8Bueyd ay) Joj aq

aseal0ap Jo aseasoul ay] (1)

76'261$ [ 61'6% [ %0°S [ G.'€81$ [ uny pesq ajdwex3[ 0L
S12e$ | €5°1$ | %0°S | 29°0€$ | (dwng ou ypm sAep / Jayy) [ejuay Alieq eidwex3|[ 6
70'06$ | 62'7$ | %0°S [ G/'68$ | 44N @80 -uoL Jed] 8
89'6/$ €€'€$ %9y Ge2L$ (9) lesodsiq [IypueT JO-IIod - uoL Jod| £
(7 uwnjog x Y uwnjeg) | (sr uwnjo woud) .
(W uwnjo + 3 uwinjoo) asealsaq abueyy abejuasiad S8 $Z0Z ‘| Ainr uo KioBajeq ajey Moy

ajey pajsnipy

10 aseasdu| ajey

palyBlom [ejoL

paseq sajey ajdwex3

N W 1 A
*sajey o} abueyd abejuasiad Ajddy :0a1y) doig
%E'€ [(6) %0¢ | %01 %0’ %0°0 | %E L | e 685 | ¥EE 65 [ © sebieyd JO-lIod Jeyo v 9
VIN | VIN | VIN VIN VIN | VIN | ®e48ie9 enjoy [ ®e48ie9 [enjoy [ & 294 U0 Jad PJeA 0l - @0 Heujues [ g
%E'E [(6) %06 | %01 %0’ %0°0 | %E L | € 685 | EE 65 [ (® 894 U0 1od Buisseoold @0 PoXIN] ¢
VIN (8) %97 %0 L VIN VIN %9°'€ Sy'19% 1£'65$ (@) 994 U0 Jad [esodsiq [lypue]| €
((pr uwnjo) - (zr (a1qeonddy ) (1 - (H uwnjop
uwnjog + L Uuwnjo9)) u:wwam:_g eiey 8—% MEM_.__“«MME< pamoj|y Xep de) 9,0y anoqy + ] uwnjo))) xapu|
Janohiied aeap IxaN ) AR o iey [ereds Janohkiie uea) Jolid uj abuey) Juadiad
or Sr e or r T anje xapu| maN anjep xapu| pI0 Xapu| J10joe 4 Juswisnipy moy
1 H
*sabieyd JO-|10y 19Yjo pue Buissasoid pue [esodsiq JO-110Y 40} sadipul ul abueys abejuasiad aje|noje) :om) dajsg
9€°L6€$ 26'81$ %0°S 7' 8LE$ sozig pue sadA L ||V - peoJad 884 ind| 2
(3 uwnjoy x @ uwnjeg) [ (g9 uwnjo woud) 0
C] :—“_.“oo an_:-“E:_oov asealsag abueyy abejuasiad mwuwmux MMoM W@Hﬁm“o KioBajeq ajey Moy
1eY paisnipy 1o aseasou| ajey pajyBiap |ejoL poseq sajey 9| 3
9 El 3 a
‘KiobBajes ajey (sazig pue sadA ] ||y) peo 1ad 394 |Ind 3y} 10} ajeu 0} abueyds abejuasisad Addy :panunuo) suQ deyg
%E€ (2) %0°¢ %0°} %0t %0°0 %E L vve'689 VeEE6YS (1) peoT Jad 894 |ind - u 3
((yo uwnio) - (o (1 - (v uwnjon
usugsnipy ajey | (01) siusunsnlpy (e1qeayddy ) .
uwn|og + L9 uwnjo))) NIRRTy G e Pamoj|y xep R ) A + g uwn|og)) xapu| anjep xapuj MaN anjep xapuj p|0 xapu| J1039e4 Jusunsnipy moy
J19A0ALIED JBDA IXON u] abuey) juadiad
90 20 12 €2 [4e) | 20)

v

*Kiobajes ajey (sezig pue sadA] ||v) peo] 1ad 994 |Ind 3y} 1o} xapul ay} ui abueys abejuasiad aje|noje) :auQ doyg

VINAIYOL INJNLSNIAV 31VY I1dINIVX3

J LI9IHX3

‘Aluo sasodind sjdwexs Jo4

sajey 99IAI8S JO-|10Y Atesodwa] pue Jusueunad






NUYM Jo Aud

'Z€0Z ‘L AInr ybnoaul 920z ‘1 AInr paje|nojed spuswysnipe sjey 104 9'Z0°6 UOKOSS Juswaaiby Jad payddy (g)
‘D pue gD suwnjo) snid |D uwnjo) Jo wns 8y} sjenba 9 uwnjo) usay ‘%0’ Uey} ss9| sl D uwnjo) snid | uwnjo) J| "D uwnjo) + %0’ s|enba GO uwnjo) usy} ‘Jejealb 4o %0t St g9 uwnjo) snid D uwnjo J 1| MOy Joj 80N (Z)
‘(%0 pe29Xa pinom Jusuodwod
uo1399)|0D 8y 0} Juawisn(pe ajey Juanbasqgns ou jey; papinoid) sjuswisnipe ajey jJuanbasgns o0} paljdde pue JaA0 pajjol 8] |[BUS %0 SA0QE SS8IXd AUB (%0’ P99IXa JOU [|eys asealoul Jusuodwod uonoa|j0 ay| '109)e aye) |IIm aBueyod ajes ay) uaym | Anr sy 0} Joud Jaquiadsq

Buipua pouad yyuow (Z1) aAeM} 3y} 1o} (Z0OHIS00004NND) Palsnipe Ajjleuosess jou ‘siawnsuod ueqin (e ‘abesae A)0 *g M Ul UoNo9|j0D Ysel| pue abegles) Joj xapu| 8dlid Jawnsuo) paysiignd [enuue abeiaae ay) ul 8BUBYD 8U} 10} 8q ||IM 8SEI08P 10 aseasoul ay] (})

19'821$% 219! %0°S 6v°22L% 1ea ) Juswaalby Jad sdnues|) 96 puokag sjuang dnues|) |e1oadg sjdwex] [
LEY9$ 90°€! %0°S Sz'19% (Jeak Jod swi-auo puokeq) so1n1ag Bulysen ulg sjdwex3| 4
82°091$ 99"/ %0°S ZLests (unoy Jad) so1nl9g Aousbiaws sidwex3[ ¢
LE'Y9$ 90°€! %0°S Sz'19% (way Jad) a)sem Ajing |[eQ-UQ [ersawwo) ajdwex3[  z
(3 uwnjog x @ uwnjed) | (g0 uwnjod woud) .
(4 uwnio + g uwnjog) asealsaq abueyy abejuasiad sejey y20z ‘| AInr uo (¢) A1oBaje) ajey moy

ajey paysnlpy

10 9sealdu| ajey

pajyBiam lejoL

poseq sajey sjdwexsg

9 d 3 a
*sajey 0} abueyo abejussiad Ajddy :om] dajg
%E€ (@) %0'S %0} %0 %0°0 %E L ve689 y€E'6¥S (1) uopod|iog 3
uwinjo)) - a|qedijdd - (v uwnjo
==A_A_w_wo + F_owrh_uowc wounsnlpy ejey | (€) sweunsnipy | o\ ey namn_vn._\.a.._v mﬂhﬂ«. + m”_,shu_oo: _xME_
1an0Aue) teap jxaN  |** eBueyg jusdied | - e3ey [e1oads 19n0AuieD Jea) Jold uj abueyg juadiad SNIEA Xapu| MaN SNIEA X3pul PIO
92 o) 2] €2 [4e] 19 Xapu| Jojoe Juawysnipy Moy

\'4

VINNYO4 INJLSNIav 31vy 31dINVX3

J lgIHX3

Juauodwod uoiI3||0) ay) ul abueys abejuasiad sje|noje) :auQ dayg

sajey 9dIAIag J13Y)0






Jalum Jo Ano

"%9°¢ Jo abelane Juswisnlpe ajel sieak | Joud ey} uo paseq Gzoz ‘I AINr aAROaYS |ypue] uokued abenes 1oy sjewnse Jels AID Gy L9 $

LE'6S $

uswisnipe 1oy g Jea A
swisnipe 1oy | Jea A

‘3s| AInf jo se |jypue] uokue) abeaeg je ajel ajen

xapuj [esodsiqg

LGS'0L9 €12'909 12414
99’865 ¢¥0'08G V¥E'68S  $I9L'C09 LEILO9 69S5°L6S L66'96S LVE'L6S L9L'96S CL8'68S LEV'L8S PCL'08S €1.'9.S 169'GLS CL¥'0LS €202
0¥G'/SS 6CL'LPS VEEC6YS  SG8L'G9S 9L8'€9S 060°L9S $ST'8SS 90.°8¥S L8L'8YS $SG'LPS 9¥SvPS $9G°CHS 6LL°0¥S €L€8ES 8.0°€ES (44114
C/8'/2S 98/'9lS 6C€'CCS  8€9'CES €50'6¢S VLL'0ES ¥E€6'6CS 80V ¥CS G8L'LCS C0C'LLS OPY'9LS 6.9'8LS G0S'8LS 0L2°LLS C¢l'ClS 74114
96'2c0S €9v'¥6¥ G0.'86% 061805 0.6'%0S SLE'E0S 9S2°L0S Z88°00S ¥95'867 6.9'96% 9¥6'v6y ZEV'v6y 88C'S6Y 6Cv ¥6Y €£00'L6Y 0202
996'¥8Y 8€8'8.F <C06°L8Y  80.'98F G81Y'98F €E€L'98Y 9VE'V¥8Y /[86'€8Y 8EL'C8Y ¥86°08F G98'08Y 6VV'6.y 699'8Ly V.V Ily L89'GlY 6102
¥9€°GLy 89€'8SY 198°99y  SE€6'G8F 0S9'98F SE€S'CLY 920'LLy LSY'0L¥y 6.9°G9F LY0'SOF [88'C9F ZCL'8GY 0€C'SSY SGL6'VSY PSEESh 8Log
6806y  969°€Sy 028'€St 96L°CSy 800'6vy LLL'8vy 8CE'8Yy 9V0'8Yy CLlC'lvy 6CL'Lvy 186'9vy 669 Lty 992 9ty AN T4
ley'eey  ShLlvvy eveevy LLeovy L0L°6Ev 8SE€6EY L09'8EY 898'LEY LLE'8EY 9/9'/¢y 669°LEV 96C'8EY GOT LEV 9loz
0€0Cey 9669ty 8ZY'9EY 628'VEY E€V8'CEY L96'CEY 6CC LEY €18°0ey vETLEY L08'6ZF GET'6ZY 8¥C6ZY YELLZH sloe
96.°GZy  /81'8Cy 808'[Cv G66'LCV /[g€/Cy 11192y 295992y 0£6'SCh Zhe'SZh €6€'S2h E€Lv'€Zh €8v'¢ch Obv'ech 102

Z4TvH  L41vH lenuuy 290 AON 190 deg Bny Inp une Ken ady Jein go4 uer JeaA
¥202 0} ¥102 'SIBd\
001=£861 ¥39N3D03A ‘polidd aseg
uo1399||09 YseJ} pue abeqies 1way
abelsane A0 'S'N realy
A2 "S’M Ul UOI}O8)|00 Ysed} pue abeqies) 9311 soues

paisnlpy Ajjeuoseas JoN
Z09H3IS0000SNNJ20DOHIAS00004NND

¥20T ‘0T Yyd21eW

:p| selvs
21IsgeM §19 woy pa|ind
anjep ejeq euibLiQ

(N~1d9) s1swinsuo) uequn ||V 4104 Xapuj| 8dlid JdWNSU0)

Xapuj uo129j|0)

VINNYO4 LNJNLSNrav 31vy 31dINvX3

O ligIHX3

saolpu|





This page intentionally left blank





EXHIBIT D:
PERFORMANCE BOND











EXHIBIT D:
PERFORMANCE BOND

EXAMPLE CONTRACT BOND - CALIFORNIA
FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS:

That , as Principal, and

a corporation organized under the laws of and duly authorized to transact business
in the State of California, as Surety, are held and firmly bound unto the City of Whittier as Obligee, in the
sum of (S ) Dollars for the payment whereof

well and truly to be made the Principal and Surety bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these present.

Signed, sealed and dated this day of ,20

WHEREAS, the Principal and the Obligee have entered into a written contract, hereinafter called the
Contract, a copy of which is or may be attached hereto, dated the day of ,
20, for:

INSERT FINAL NAME OF AGREEMENT BETWEEN CITY AND CONTRACTOR

NOW, THEREFORE, the condition of the foregoing obligation is such that if the Principal shall well and
truly perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of said
contract, and during the life of any guaranty required under the contract, and shall also well and truly
perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all
duly authorized modifications of said contract that may hereafter be made, then this obligation shall be
void; otherwise to remain in full force and effect.

PRINCIPAL SURETY
By By
Title Title

ATTORNEY-IN-FACT

SIGNATURES OF BIDDER AND SURETY MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC.
PLEASE ATTACH APPROPRIATE ACKNOWLEDGMENT FORMS.

City of Whittier/Athens Services
Draft Page D-1 Solid Waste Service Agreement, Exhibit D
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EXHIBIT F:

WHITTIER ALLEY LIST
Alley Location Street Between To Type Length
No. (ft)
1 W/O Norwalk Blvd S/0 El Rancho El Rancho Carley Avenue Asphalt 850
Drive Drive
2 W/O Norwalk Blvd S/0 Floral Drive Norwalk Blvd. | Carley Avenue Asphalt 1100
3 W/O Norwalk Blvd S/0 Rose Drive Norwalk Blvd. | Carley Avenue Asphalt 1100
4 E/O Norwalk Blvd N/O Rose Drive Norwalk Blvd. | El Rancho Drive Asphalt 1000
5 E/O Norwalk Blvd N/O Orange Drive | Norwalk Blvd. | Orange Drive Asphalt 1450
6 E/O Norwalk Blvd N/O Howard Norwalk Blvd. | Vicki Drive Asphalt 1000
Street
7 E/O Norwalk Blvd N/O El Rey Drive Norwalk Blvd. | Vicki Drive Asphalt 1000
8 E/O Norwalk Blvd N/O Dorland Norwalk Blvd. | Vicki Drive Asphalt 1000
Street
9 E/O Norwalk Blvd S/O Whittier Blvd. | Norwalk Blvd. | Whittier Blvd. Asphalt 400
10 E/O Vicki Drive S/0 Howard Street | Vicki Drive End of Alley Asphalt 800
11 W/O El Rancho Drive | N/O El Rey Drive Howard Street | El Rey Drive Asphalt 300
12 E/O Vicki Drive S/0 El Rey Drive Vicki Drive El Rancho Drive Asphalt 1200
13 W/O El Rancho Drive | S/O Dorland Street | Dorland Place | El Rancho Drive Asphalt 300
14 W/O Broadway N/O Whittier Blvd. | Broadway End of Alley Asphalt 350
Avenue Avenue
15 W/O Western N/O Broadway Western Broadway Avenue | Asphalt 800
Avenue Avenue Avenue
16 W/O Palm Avenue N/O Broadway Western Broadway Avenue | Asphalt 800
Avenue Avenue
17 N/O Hunter Avenue | W/O Palm Avenue | Hunter Avenue | End of Alley Asphalt 200
18 E/O Palm Avenue N/O Monte Vista Palm Avenue Monte Vista Drive | Asphalt 800
Drive
19 N/O Beverly Blvd. E/O Palm Avenue Palm Avenue Monte Vista Drive | Asphalt 1100
20 S/0 Beverly Drive E/O Cadbury Road | Monte Vista Cadbury Road Asphalt 1100
Drive
21 S/O Monte Vista E/O Palm Avenue Monte Vista Floral Drive Asphalt 1170
Drive Drive
22 W/0O Westmont N/O Floral Drive Westmont End of Alley Asphalt 500
Drive Drive
23 S/0 Beverly Blvd. S/O Monte Vista Monte Vista Floral Drive Asphalt 1100
Drive Drive
24 W/O Magnolia Drive | S/O Monte Vista Monte Vista Magnolia Avenue | Asphalt 900
Drive Drive
25 E/O Palm Avenue E/O Orange Drive Beginning of End of Alley Asphalt 800
Alley
26 W/O Court Avenue S/0 Orange Drive Orange Drive Pilgrim Way Asphalt 550
27 W/O Magnolia Drive | S/O Orange Drive Orange Drive Pilgrim Way Asphalt 550
28 E/O Palm Avenue S/O Dorland Street | Dorland Street | Dorland Street Asphalt 550
City of Whittier/Athens Services
Draft Page F-1 Solid Waste Service Agreement, Exhibit F






EXHIBIT F:

WHITTIER ALLEY LIST
Al\:ls}, Location Street Between To Type Le(nﬂg)th
29 E/O Western Avenue | N/O Whittier Blvd. | Western Palm Avenue Asphalt 200
Avenue
30 S/0 Broadway E/O Palm Avenue Broadway End of Alley Asphalt 850
Avenue Avenue
31 E/O Palm Avenue N/O Whittier Blvd. | Palm Avenue Gretna Avenue Asphalt 300
32 S/0 Broadway E/O Gretna Broadway End of Alley Asphalt 1050
Avenue Avenue Avenue
33 E/O Gretna Avenue N/O Whittier Blvd. | Gretna Avenue | Canobie Avenue Asphalt 300
34 E/O Canobie Avenue | N/O Merit Lane Merit Lane End of Alley Asphalt 200
35 E/O Canobie Avenue | S/O Merit Lane Merit Lane End of Alley Asphalt 350
36 S/O Camilla Street W/O Hoover Camilla Street | End of Alley Asphalt 150
Avenue
37 E/O Magnolia N/O Broadway Broadway Pilgrim Way Asphalt 600
Avenue Avenue Avenue
38 S/0 Beverly Drive E/O Acacia Avenue | Beverly Drive Maple Street Asphalt 600
39 S/0 Beverly Drive E/O Hoover Beverly Drive Maple Street Asphalt 450
Avenue
40 S/0 Beverly Drive E/O Gregory Beverly Drive Gregory Avenue Asphalt 250
Avenue
41 W/O Citrus Avenue S/O Whitley Street | Citrus Avenue | Whitley Street Asphalt 800
42 E/O Citrus Avenue S/0 Whitley Street | Citrus Avenue | End of Alley Asphalt 500
43 W/O Citrus Avenue N/O Rose Drive Citrus Avenue Rose Drive Asphalt 650
44 W/O Citrus Avenue N/O Rose Drive Rose Drive End of Alley Asphalt 100
45 E/O Hoover Avenue | S/O Rose Drive Hoover End of Alley Asphalt 450
Avenue
46 W/O Citrus Avenue S/0 Rose Drive Rose Drive Orange Drive Asphalt 250
47 W/O Citrus Avenue S/0 Orange Drive Hoover Citrus Avenue Asphalt 600
Avenue
48 W/O Citrus Avenue S/0 Howard Street | Hoover Citrus Avenue Asphalt 600
Avenue
49 E/O Pickering S/0 Panorama Panorama Orange Drive Asphalt 950
Avenue Drive Drive
50 E/O Pickering S/0 Orange Drive Orange Drive End of Alley Asphalt 450
Avenue
51 E/O Pickering N/O Beverly Blvd. Pickering Newlin Avenue Asphalt 300
Avenue Avenue
52 W/O MilTon Avenue | S/O Orange Drive Orange Drive End of Alley Concrete 450
53 W/O Milton Avenue | N/O Beverly Blvd. Newlin Avenue | Milton Avenue Concrete 300
54 W/0O Comstock S/0 Orange Drive Orange Drive End of Alley Asphalt 250
Avenue
55 W/O Comstock N/O Beverly Blvd. Milton Avenue | Comstock Avenue | Asphalt 300
Avenue
City of Whittier/Athens Services
Draft Page F-2 Solid Waste Service Agreement, Exhibit F






EXHIBIT F:

WHITTIER ALLEY LIST
Alley Location Street Between To Type Length
No. (ft)
56 W/O Greenleaf S/0 Orange Drive Orange Drive Beverly Blvd. Concrete 600
Avenue
57 W/O Bright Avenue | N/O Beverly Blvd. | Orange Drive Beverly Blvd. Concrete 600
58 W/O Washington N/O Beverly Blvd. | Orange Drive Beverly Blvd. Concrete 600
Avenue
59 W/O Friends Avenue | N/O Beverly Blvd. | Orange Drive Beverly Blvd. Concrete 600
60 W/O Painter Avenue | N/O Beverly Blvd. | Orange Drive Beverly Blvd. Concrete 600
61 E/O Pickering S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
Avenue
62 E/O Newlin Avenue | S/O Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
63 E/O Milton Avenue S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Asphalt 600
64 E/O Comstock S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
Avenue
65 E/O Greenleaf S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
Avenue
66 E/O Bright Avenue S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
67 E/O Washington S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
Avenue
68 E/O Friends Avenue | S/O Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
69 E/O Painter Avenue | S/O Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
70 E/O Haviland S/0 Beverly Blvd. Beverly Blvd. Broadway Avenue | Concrete 600
Avenue
71 E/O Alta Avenue S/0 Beverly Blvd. Alta Avenue End of Alley Asphalt 400
72 E/O Alta Avenue S/0 Sycamore Alta Avenue Broadway Avenue | Asphalt 250
Drive
73 E/O Citrus Avenue S/0 Broadway Citrus Avenue | End of Alley Asphalt 1000
Avenue
74 W/O Pickering S/0 Broadway Broadway Pasadena Street Asphalt 300
Avenue Avenue Avenue
75 E/O Citrus Avenue S/O Pasadena Citrus Avenue | Pierce Avenue Asphalt 400
Street
76 E/O Pierce Avenue S/O Pasadena Pierce Avenue | End of Alley Asphalt 500
Street
77 W/O Pickering S/O Pasadena Pasadena Camilla Street Asphalt 250
Avenue Street Street
78 E/O Pickering N/O Camilla Street | Camilla Street | End of Alley Asphalt 250
Avenue
79 E/O Newlin Avenue N/O Camilla Street | Camilla Street | End of Alley Concrete 350
80 E/O Milton Avenue N/O Camilla Street | Camilla Street | Broadway Avenue | Asphalt 600
81 E/O Comstock N/O Camilla Street | Camilla Street | Broadway Avenue | Concrete 600
Avenue
82 E/O Greenleaf N/O Camilla Street | Camilla Street | Broadway Avenue | Concrete 600
Avenue
City of Whittier/Athens Services
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EXHIBIT F:

WHITTIER ALLEY LIST
Alley Location Street Between To Type Length
No. (ft)
83 E/O Bright Avenue N/O Camilla Street | Camilla Street | Broadway Avenue | Concrete 600
84 E/O Washington N/O Camilla Street | Camilla Street | Broadway Avenue | Concrete 600
Avenue
85 E/O Friends Avenue | N/O Camilla Street | Camilla Street | Broadway Avenue | Concrete 600
86 E/O Citrus Avenue N/O Hadley Street | Citrus Avenue Pierce Avenue Concrete 450
87 W/O Whittier S/0 Camilla Street | Camilla Street | End of Alley Asphalt 450
Avenue
88 W/O Whittier N/O Hadley Street | Pierce Avenue | Whittier Avenue Asphalt 300
Avenue
89 W/O Pickering S/0 Camilla Street | Camilla Street | End of Alley Asphalt 450
Avenue
90 W/O Pickering N/O Hadley Street | Whittier Pickering Avenue | Asphalt 300
Avenue Avenue
91 W/O Newlin Avenue | S/O Camilla Street | Camilla Street | End of Alley Concrete 400
92 W/O Newlin Avenue | N/O Hadley Street | Pickering Newlin Avenue Concrete 300
Avenue
93 W/O Milton Avenue | S/O Camilla Street | Camilla Street | End of Alley Concrete 400
94 W/O Milton Avenue | N/O Hadley Street | Newlin Avenue | Milton Avenue Concrete 300
95 W/O Comstock S/0 Camilla Street | Camilla Street | Comstock Avenue | Asphalt 550
Avenue
96 W/O Greenleaf S/0 Camilla Street | Camilla Street | End of Alley Concrete 400
Avenue
97 W/O Greenleaf N/O Hadley Street | Comstock Greenleaf Avenue | Concrete 300
Avenue Avenue
98 W/O Bright Avenue S/0 Camilla Street | Camilla Street | End of Alley Concrete 400
99 W/O Bright Avenue | N/O Hadley Street | Greenleaf Bright Avenue Concrete 300
Avenue
100 | W/O Washington S/0 Camilla Street | Camilla Street | End of Alley Asphalt 400
Avenue
101 | W/O Washington N/O Hadley Street | Bright Avenue | Washington Concrete 300
Avenue Avenue
102 | W/O Friends Avenue | S/O Camilla Street | Camilla Street | End of Alley Asphalt 400
103 | W/O Friends Avenue | N/O Hadley Street | Washington Friends Avenue Asphalt 300
Avenue
104 | W/O Painter Avenue | S/O Camilla Street | Camilla Street | Hadley Street Concrete 500
105 | E/O Pickering S/O Hadley Street | Hadley Street | Bailey Street Asphalt 600
Avenue
106 | E/O Newlin Avenue | S/O Hadley Street | Hadley Street | End of Alley Asphalt 350
107 | E/O Comstock S/O Hadley Street | Hadley Street | Bailey Street Concrete 600
Avenue Center
Gutter
108 | E/O Greenleaf S/O Hadley Street | Hadley Street | Bailey Street Concrete 600
Avenue
City of Whittier/Athens Services
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WHITTIER ALLEY LIST
Alley Location Street Between To Type Length
No. (ft)
109 | E/O Bright Avenue S/O Hadley Street | Hadley Street | Bailey Street Asphalt 600
110 | E/O Washington S/0 Hadley Street | Washington Friends Avenue Concrete 300
Avenue Avenue Center
Gutter
111 | E/O Friends Avenue | S/O Hadley Street | Hadley Street | Bailey Street Concrete 600
112 | W/O Lindley Avenue | S/O Bailey Street Bailey Street End of Alley Asphalt 400
113 | W/O Lindley Avenue | N/O Philadelphia Gregory Lindley Avenue Asphalt 300
Street Avenue
114 | E/O Pickering S/0 Bailey Street Bailey Street Philadelphia Asphalt 600
Avenue Street
115 | E/O Newlin Avenue | S/O Bailey Street Bailey Street Philadelphia Concrete 600
Street
116 | E/O Milton Avenue S/0 Bailey Street Bailey Street Philadelphia Concrete 600
Street Center
Gutter
117 | E/O Comstock S/0 Bailey Street Bailey Street Philadelphia Concrete 600
Avenue Street
118 | E/O Comstock N/O Philadelphia Comstock End of Alley Concrete 150
Avenue Street Avenue
119 | E/O Greenleaf S/0 Bailey Street Bailey Street Philadelphia Concrete 600
Avenue Street
120 | E/O Bright Avenue S/0 Bailey Street Bailey Street Philadelphia Concrete 600
Street
121 | E/O Washington N/O Philadelphia Philadelphia End of Alley Concrete | 450
Avenue Street Street Center
Gutter
122 | E/O Friends Avenue | S/O Bailey Street Bailey Street Philadelphia Concrete 600
Street Center
Gutter
123 E/O Pierce Avenue S/0 Philadelphia Pierce Avenue | Whittier Avenue Concrete 300
Street
124 E/O Pierce Avenue N/O Wardman Wardman End of Alley Concrete 450
Street Street
125 | E/O Pickering S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Avenue Street Street
126 E/O Newlin Avenue S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Street Street Center
Gutter
127 E/O Milton Avenue S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Street Street Center
Gutter
128 E/O Comstock S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Avenue Street Street
City of Whittier/Athens Services
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EXHIBIT F:

WHITTIER ALLEY LIST
Al\:ls}, Location Street Between To Type Le(nﬂg)th
129 | E/O Greenleaf S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Avenue Street Street Center
Gutter
130 | E/O Bright Avenue S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Street Street
131 | E/O Washington S/0 Philadelphia Philadelphia Wardman Street Concrete 600
Avenue Street Street
132 | E/O Friends Avenue | S/O Philadelphia Philadelphia Wardman Street Concrete 600
Street Street
133 | E/O Whittier Avenue | S/O Wardman Wardman Penn Street Concrete 600
Street Street
134 | E/O Newlin Avenue S/O Wardman Wardman Penn Street Concrete 600
Street Street
135 | E/O Milton Avenue S/O Wardman Wardman Penn Street Concrete 600
Street Street
136 | E/O Greenleaf S/O Wardman Wardman Penn Street Concrete 600
Avenue Street Street Center
Gutter
137 E/O Bright Avenue S/0 Wardman Wardman Penn Street Concrete 600
Street Street
138 | E/O Washington S/0 Wardman Wardman End of Alley Asphalt 30
Avenue Street Street
139 | E/O Washington S/0 Wardman Washington End of Alley Concrete 150
Avenue Street Avenue Center
Gutter
140 E/O Friends Avenue | S/O Wardman Wardman Penn Street Concrete 600
Street Street
141 | E/O Gilford Way N/O Penn Street Gilford Way End of Alley Concrete | 300
142 | W/O Whittier S/0 Penn Street Penn Street End of Alley Concrete 300
Avenue
143 E/O Pickering S/0 Penn Street Penn Street Mar Vista Street Concrete 550
Avenue
144 E/O Newlin Avenue S/0 Penn Street Penn Street Mar Vista Street Concrete 550
145 E/O Milton Avenue S/0 Penn Street Penn Street Mar Vista Street Concrete 550
146 E/O Comstock S/0 Penn Street Penn Street End of Alley Concrete 200
Avenue
147 E/O Bright Avenue S/0 Penn Street Penn Street Mar Vista Street Concrete 550
148 E/O Painter Avenue S/0 Franklin Street | Franlkin Street | End of Alley Concrete 150
Center
Gutter
149 | W/O Valley View S/0 Franklin Street | Valley View End of Alley Concrete 470
Avenue Avenue
150 | E/O Valley View S/0 Franklin Street | Franklin Street | 157ft E/O Valley Asphalt 157
Avenue View Avenue
City of Whittier/Athens Services
Draft Page F-6 Solid Waste Service Agreement, Exhibit F






EXHIBIT F:

WHITTIER ALLEY LIST
Al\:ls}, Location Street Between To Type Le(nﬂg)th
151 | E/O Valley View S/0O Franklin Street | S/O 13716 End of Alley Concrete 92
Avenue Franklin
152 | N/O Mar Vista Street | E/O Valley View Mar Vista End of Alley Asphalt 200
Avenue Street
153 | W/O College Avenue | N/O Mar Vista Mar Vista College Avenue Asphalt 450
Street Street
154 | E/O College Avenue | S/O Penn Street College Penn Street Asphalt 850
Avenue
155 W/O Pickering S/O Mar Vista Mar Vista Pickering Avenue | Concrete 850
Avenue Street Street Center
Gutter
156 | E/O Pickering S/O Mar Vista Mar Vista Walnut Street Concrete 600
Avenue Street Street
157 E/O Newlin Avenue S/O Mar Vista Mar Vista Walnut Street Concrete 600
Street Street
158 E/O Milton Avenue S/O Mar Vista Mar Vista Walnut Street Concrete 600
Street Street
159 | E/O Comstock S/O Mar Vista Mar Vista Walnut Street Concrete 600
Avenue Street Street
160 | E/O Greenleaf S/O Mar Vista Mar Vista 147ft S/O Mar Concrete 147
Avenue Street Street Vista Street Center
Gutter
161 | E/O Greenleaf N/O Walnut Street | Walnut Street | 450ft N/O Walnut | Asphalt 450
Avenue Street
162 | E/O Bright Avenue S/0 Mar Vista Mar Vista Walnut Street Asphalt 600
Street Street
163 E/O Painter Avenue S/0 Via Del Palma | Via Del Palma End of Alley Asphalt 150
164 N/O Washington W/O Putnam Washington Putnam Street Concrete 800
Blvd. Street Blvd.
165 | E/O Pickering S/0O Walnut Street | Pickering End of Alley Asphalt 150
Avenue Avenue
166 | E/O Pickering 5 Points 5 Points End of Alley Concrete 900
Avenue Center
Gutter
167 E/O Newlin Avenue S/0 Walnut Street | Walnut Street | La Cuarta Street Asphalt 1250
168 E/O Milton Avenue S/0 Walnut Street | Walnut Street | La Cuarta Street Concrete 1250
169 E/O Comstock S/0 Walnut Street | Walnut Street | La Cuarta Street Concrete 1250
Avenue
170 E/O Greenleaf S/0 Walnut Street | Walnut Street | La Cuarta Street Asphalt 1250
Avenue
171 E/O Bright Avenue S/0 Walnut Street | Walnut Street | La Cuarta Street Asphalt 1250
172 E/O Washington S/0 Walnut Street | Walnut Street | La Cuarta Street Asphalt 1250
Avenue
City of Whittier/Athens Services
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WHITTIER ALLEY LIST
Alley Location Street Between To Type Length
No. (ft)
173 | E/O Friends Avenue | S/O Walnut Street | Walnut Street | La Cuarta Street Concrete 1250
Center
Gutter
174 | W/O Comstock S/0O La Cuarta La Cuarta 100 ft South La Concrete 100
Avenue Street Street Cuarta Center
Gutter
175 | W/O Comstock N/O Whittier Blvd. | Whittier Blvd. | End of Alley Asphalt 550
Avenue
176 | E/O Comstock S/0O La Cuarta La Cuarta Whittier Blvd. Concrete 650
Avenue Street Street
177 | E/O Greenleaf S/0O La Cuarta La Cuarta End of Alley Asphalt 400
Avenue Street Street
178 | E/O Bright Avenue S/0 La Cuarta La Cuarta End of Alley Asphalt 1000
Street Street
179 | E/O Bright Avenue N/O Whittier Blvd. | Bright Avenue | Washington Asphalt 350
Avenue
180 | E/O Washington S/0 Mooreland Mooreland End of Alley Asphalt 700
Avenue Drive Drive
181 | W/O Painter Avenue | S/O Mooreland Mooreland End of Alley Asphalt 300
Drive Drive
182 | W/O Milton Avenue | S/O Whittier Blvd. | Milton Avenue | End of Alley Asphalt 100
183 | E/O Milton Avenue S/0O Whittier Blvd. | Milton Avenue | End of Alley Asphalt 300
184 | W/O Greenleaf S/O Whittier Blvd. | Greenleaf Comstock Avenue | Asphalt 250
Avenue Avenue
185 | E/O Greenleaf S/0 Whittier Blvd. | Greenleaf Bright Avenue Asphalt 300
Avenue Avenue
186 | E/O Bright Avenue S/O Whittier Blvd. | Bright Avenue | 150ft E/O Bright Concrete 150
Avenue
187 | W/O Washington S/O Whittier Blvd. | Bright Avenue | Washington Asphalt 200
Avenue Avenue
188 | E/O Washington S/O Whittier Blvd. | Washington Madison Avenue | Asphalt 150
Avenue Avenue
189 | E/O Madison S/0 Whittier Blvd. | Madison Friends Avenue Asphalt 250
Avenue Avenue
190 E/O Friends Avenue | S/O Whittier Blvd. | Friends Painter Avenue Asphalt 330
Avenue
191 | E/O Santa Fe Springs | S/O Lambert Road | Santa Fe Villa Drive Asphalt 700
Road Springs Road
192 E/O Santa Fe Springs | S/O Danbrook Santa Fe Villa Drive Concrete 700
Road Drive Springs Road
193 | E/O Santa Fe Springs | S/O Foxley Drive Santa Fe Villa Drive Concrete 700
Road Springs Road
194 | E/O Santa Fe Springs | N/O McGee Drive | McGee Drive End of Alley Asphalt 200
Road
City of Whittier/Athens Services
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Alley Location Street Between To Type Length
No. (ft)
195 | E/O Santa Fe Springs | S/O McGee Drive McGee Drive End of Alley Asphalt 200
Road
196 | W/O Greenleaf S/O Lambert Road | Villa Drive Greenleaf Avenue | Asphalt 700
Avenue
197 | W/O Greenleaf S/0 Danbrook Villa Drive Greenleaf Avenue | Concrete 700
Avenue Drive
198 | W/O Greenleaf S/0 Foxley Drive Villa Drive Greenleaf Avenue | Concrete 700
Avenue Center
Gutter
199 | W/O Greenleaf S/O Dunton Drive Dunton Drive McGee Drive Asphalt 400
Avenue
200 | W/O Greenleaf S/O McGee Drive McGee Drive End of Alley Asphalt 200
Avenue
201 | E/O Laurel Avenue S/O Whittier Blvd. | Laurel Avenue | End of Alley Concrete 200
Center
Gutter
202 E/O Laurel Avenue S/0 Whittier Blvd. | Oak Street End of Alley Concrete 150
203 | E/O Barton Road S/O Whittier Blvd. | Barton Road Oak Street Asphalt 400
204 | E/O Laurel Avenue S/0 Oak Street Laurel Avenue | End of Alley Asphalt 500
205 | E/O Laurel Avenue S/0 Oak Street Oak Street Cullen Street Asphalt 230
206 | E/O College Avenue | S/O Ramona Drive | College Sargent Avenue Concrete 300
Avenue Center
Gutter
207 | E/O Sargent Avenue | S/O Second Street | Second Street | End of Alley Concrete 600
Center
Gutter
208 | E/O College Avenue | N/O Christine College Michigan Avenue | Concrete 550
Drive Avenue Center
Gutter
209 | E/O College Avenue | N/O Whittier Blvd. | College Michigan Avenue | Concrete 350
Avenue
210 E/O Bacon Road S/0 Linda Vista Bacon Road California Avenue | Asphalt 800
Drive
211 E/O Bacon Road S/0 Bronte Drive Bacon Road California Avenue | Asphalt 950
212 E/O Bacon Road S/0 Eastridge Bacon Road California Avenue | Asphalt 1250
Drive
213 E/O California S/0 Linda Vista California Calmosa Avenue Asphalt 650
Avenue Drive Avenue
214 E/O California S/0 Bronte Drive California Calmosa Avenue Asphalt 650
Avenue Avenue
215 | W/O Ocean View N/O Whittier Blvd. | Ocean View End of Alley Asphalt 650
Avenue Avenue
City of Whittier/Athens Services
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WHITTIER ALLEY LIST
Al\lllsiy Location Street Between To Type Le(nﬂg)th
216 | E/O Ocean View N/O Whittier Blvd. | Ocean View Calmada Avenue | Concrete 650
Avenue Avenue Center
Gutter
217 | W/O Gunn Avenue S/O Whittier Blvd. | Gunn Avenue Calmada Avenue | Concrete 650
Center
Gutter
218 | W/O Mills Avenue S/O Whittier Blvd. | Mills Avenue End of Alley Asphalt 500
219 | E/O Mills Avenue S/O Whittier Blvd. | Mills Avenue Colima Road Concrete 1250
Center
Gutter
220 | E/O Colima Road S/O Whittier Blvd. | Colima Road Cole Road Concrete 500
Center
Gutter
221 | E/O Colima Road N/O Jupiter Street | Jupiter Street End of Alley Asphalt 250
222 | W/O Mills Avenue S/O Carnell Street | Carnell Street La Forge Street Concrete 300
Center
Gutter
223 | W/O Mills Avenue S/0 La Forge La Forge Street | End of Alley Concrete 225
Street Center
Gutter
224 | W/O Mills Avenue N/O Lambert Road | La Forge Street | End of Alley Asphalt 345
225 | W/O Mills Avenue N/O Lambert Road | Dittmar Drive End of Alley Asphalt 150
226 E/O Mills Avenue S/0 Carnell Street | Flomar Drive Carnell Street Concrete 600
Center
Gutter
227 E/O Mills Avenue N/O Lambert Road | Flomar Drive End of Alley Concrete 200
Center
Gutter
228 E/O Colima Road S/0 Memphis Anaconda Cullen Street Concrete 900
Avenue Street Center
Gutter
229 E/O Colima Road S/0 Cullen Street Cullen Street Colima Road Concrete 800
Center
Gutter
230 | W/O Kibbee Avenue | S/O Lambert Road | Jenkins Drive Kibbee Avenue Asphalt 700
231 E/O El Arco Drive S/0 Lambert Road | El Arco Drive Trudie Drive Asphalt 800
232 E/O Santa Gertrudes | S/O Whittier Blvd. | La Forge Street | Santa Gertrudes Asphalt 400
Avenue
233 | E/O Virginia Avenue | N/O Haldane Virginia End of Alley Concrete 350
Street Avenue Center
Gutter
234 | E/O Bogardus N/O Russell Street | Bogardus Lindesmith Asphalt 650
Avenue Avenue Avenue
City of Whittier/Athens Services
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WHITTIER ALLEY LIST
Alley Location Street Between To Type Length
No. (ft)
235 | W/O First Avenue S/0 Santa Fe Santa Fe Street | Groveside Avenue | Asphalt 1050
Street
236 | E/O First Avenue S/0 Haldane First Avenue Lisco Street Asphalt 700
Street
237 | E/O First Avenue S/0 Lisco Street Lisco Street Lashburn Street Asphalt 900
238 | E/O Jordan Road S/O Whittier Blvd. | Jordan Road End of Alley Concrete 600
Center
Gutter
239 | W/O Valley Home S/O Whittier Blvd. | Valley Home End of Alley Concrete | 650
Avenue Avenue Center
Gutter
240 | W/O Valley Home N/O Leffingwell Valley Home End of Alley Asphalt 600
Avenue Road Avenue
241 | S/O Hadley St E/O See Dr Alley (only half | Prather Ave Asphalt 180
is City)
242 | W/O Prather Ave E/O See Dr E/S of Alley Gretna Avenue Asphalt 300
only
243 | E/O Arrambide Dr N/O Beverly Dr Arrambide Dr | End of Alley Asphalt 330
244 | W/O Citrus Avenue N/O Broadway Citrus Avenue | End of Alley Asphalt 135
Avenue
245 | E/O Washington N/O Walnut Street | Community Walnut Street Asphalt 300
Avenue Center
246 | S/O North Circle Dr | S/O North Circle Grande Vista South Circle Asphalt 190
Dr Dr
City of Whittier/Athens Services
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EXHIBIT G:
ALLEY DISCARDED MATERIALS COLLECTION MAP
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BUS STOPS AND PUBLIC CONTAINERS
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BUS STOPS AND PUBLIC CONTAINERS

West Zone

Corner Street Cross Street Comment
NW Pickering Walnut
NE Greenleaf Hadley
NW Greenleaf Hadley Church
SW Washington Ave. Baily Post Office
SE Painter Walnut
SW Painter Quad Signal
NE Painter Ramona
SE Painter La Cuarta
NW Beverly Pickering
SW Broadway Magnolia
NE Greenleaf Orange
W Greenleaf South of Orange
S Hadley (East at End) East of EImquist
SW Whittier Blvd. Pioneer Pio Pico
SW Whittier Blvd. Hadley
NW Philadelphia Pickering 7-11
SE Whittier Blvd. Ocean View Car Wash

East Zone

Corner Street Cross Street Comment
SE Whittier Blvd. Jordan
SW Whittier Blvd. Valley Home
NW Whittier Blvd. Valley Home
NE Whittier Blvd. Pounds El Pescador
NW Whittier Blvd. Bogardus Pool Supply
SW Whittier Blvd. Gunn Apple Center
NW La Serna Janine
SW La Serna Carretera
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EXHIBIT I:
PORTER SERVICE AREA MAP
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PORTER SERVICE AREA MAP
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EXHIBIT J:
DESIGNATED AND APPROVED FACILITIES LIST











EXHIBIT J:
DESIGNATED AND APPROVED FACILITIES LIST

Approved or Designated

Facility Type Required Facility Information

Approved Transfer Facility |Facility Name: Irwindale MRF
(ies) e Address: 2200 Arrow Highway, Irwindale, CA 91706

e Operator: Athens Services

e SWIS Number: 19-AA-1135

e Facility Type: MRF and Transfer

e Material Type(s): Mixed Recyclables, Organic Materials, Solid
Waste

Facility Name: City of Industry MRF
e Address: 14048 Valley Boulevard, City of Industry, CA 91746

e Operator: Athens Services

e  SWIS Number: 19-AA-0043 and 19-AA-0863

e Facility Type: MRF and Transfer

e Material Type(s): Mixed Recyclables, Organics, Solid Waste
Facility Name: Puente Hills MRF

e Address: 13130 Crossroads Parkway South, City of Industry, CA

91746

e Operator: County of Los Angeles

e SWIS Number: 19-AA-1043

e Facility Type: MRF and Transfer

e Material Type(s): Solid Waste

Designated Disposal Facility |Facility Name: Mid-Valley Landfill
e Address:2390 Alder Avenue Rialto, CA 92377

e QOperator: Athens Services

e SWIS Number: 36-AA-0055

e Facility Type: Landfill

e Material Type(s): Solid Waste

o (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

Facility Name: Savage Canyon
e Address: 13919 East Penn Street, Whittier, CA 90602

e Operator: City of Whittier

e  SWIS Number: 19-AA-050 and 19-AH-0001
e Facility Type: Landfill

e Material Type(s): Solid Waste

City of Whittier/Athens Services
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Approved or Designated

Facility Type Required Facility Information

o (If Applicable) Approved Transfer Facility: Irwindale MRF; City

of Industry MRF
Facility Name: Olinda Alpha Landfill

e Address: 1942 North Valencia Avenue, Brea, CA 92823

e QOperator: OC Waste & Recycling

e  SWIS Number: 30-AB-0035

e Facility Type: Landfill

e Material Type(s): Solid Waste

e (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

Facility Name: Frank R. Bowerman Landfill
e Address: 11002 Bee Canyon Access Road, Irvine, CA 92602
e Operator: OC Waste & Recycling
e  SWIS Number: 30-AB-0360
e Facility Type: Landfill
e Material Type(s): Solid Waste
e (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

Approved C&D Processing  |Facility Name: Crown Recycling
Facilities e Address: 9189 De Garmo Avenue, Sun Valley, CA 91352

e Operator: Athens Services
e  SWIS Number: 19-AR-0303

e Facility Type: MRF and Transfer

e Material Type(s): Construction & Demolition (C&D)

e (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

Facility Name: CWS DTLA
e Address: 3720 Noakes Street, Los Angeles, CA 90023

e QOperator: California Waste Service
e  SWIS Number: 19-AR-1228

e Facility Type: MRF and Transfer
e Material Type(s): Construction & Demolition (C&D)

o (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

City of Whittier/Athens Services
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Approved or Designated

Facility Type Required Facility Information

Approved Organic Materials |Facility Name: American Organics
Processing Facility e Address: 20055 Shay Road, Victorville, CA 92394

e QOperator: Athens Services

e SWIS Number: 36-AA-0445 and 36-AA-0403

e Facility Type: Composting Facility

e Material Type(s): Green Waste, Food waste, Organic Materials

e (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

Approved Recyclable Facility Name: Puente Hills MRF
Materials Processing Facility e Address: 13130 Crossroads Parkway South, City of Industry, CA
91746

e Operator: Athens Services

e SWIS Number: 19-AA-1043

e Facility Type: MRF and Transfer

e Material Type(s): Recyclable Materials

e (If Applicable) Approved Transfer Facility: Irwindale MRF; City
of Industry MRF

City of Whittier/Athens Services
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EXHIBIT K:
ADDITIONAL FACILITY AND PROCESSING
REQUIREMENTS FOR SB 1383 COMPLIANCE











EXHIBIT K:
ADDITIONAL FACILITY AND PROCESSING
REQUIREMENTS FOR SB 1383 COMPLIANCE

Contractor has selected and arranged for Discarded Materials to be transported to Approved Facility(ies)
or the Designated Disposal Facility for transfer, Source-Separated Recyclable Materials Processing, Source-
Separated Organic Materials Processing, Organic Waste Processing, C&D Processing, and Disposal. The
Approved or Designated Facilities shall comply with the standards specified in this Exhibit. Pursuant to
Section 5.04 of the Agreement, if Contractor does not own or operate one (1) or more of the Approved
Facility(ies) or the Designated Disposal Facility, Contractor shall enter into a subcontract agreement with
the Owner or facility operator of such Approved Facility(ies) and the requirements of Section 5.04 of the
Agreement and this Exhibit shall pertain to the Subcontractor(s).

Note that Contractor, for purposes of the Approved Facility(ies) or the Designated Disposal Facility, and
pursuant to Section 5.04 of the Agreement, includes Affiliates, DBAs, and Subcontractors. As a result,
requirements of Section 5.04 of the Agreement and this Exhibit shall pertain to Affiliate(s) and
Subcontractors providing facility-related services.

1. General Requirements.

A.  Overview. Contractor agrees to transport and deliver Discarded Materials it Collects in the
City to an appropriate Approved Facility(ies) or the Designated Disposal Facility for transfer,
Processing, or Disposal, as applicable for each type of Discarded Material. As of the
commencement date of this Agreement, the Approved and Designated Facilities, which were
selected by Contractor or directed for use by City and reviewed and approved by both Parties,
are listed in Exhibit J of this Agreement. Contractor will perform all transfer, Processing, and
Disposal services at Approved Facility(ies) or the Designated Disposal Facility in accordance
with Applicable Law, standard industry practice, and specifications and other requirements of
this Agreement.

B. Facility Capacity Guarantee. Contractor shall guarantee sufficient capacity over the Term of
this Agreement to transfer (if applicable), transport, and Process all Source-Separated
Recyclable Materials, Source-Separated Organic Materials, and C&D Materials Collected
under this Agreement and to transfer (if applicable), transport, and Dispose all Solid Waste
Collected under this Agreement. Contractor shall cause the Approved Facility(ies) to Recycle
or Process the Discarded Materials as appropriate; market the Source-Separated Recyclable
Materials, Source-Separated Organic Materials, and C&D Materials recovered from such
operations; and, Dispose of Residue. Contractor shall provide the City, upon request, with
documentation demonstrating the availability of such transfer (if applicable), transport,
Processing, and Disposal capacity as described below.

i City may request that Contractor report aggregate facility capacity committed to other
entities through Contractor’s contracts. City, or its agent, will have the right to seek
verification of Contractor’s reported aggregate capacity through inspection of pertinent
sections of Contractor’s contracts with such entities to determine the duration of
Contractor’s commitment to accept materials from such entities and the type and
volume of materials Contractor is obligated to accept through the contracts. In addition,
City, or its agent, will have the right to review Tonnage reports documenting the past
three (3) years of Tonnage accepted at the Approved Facilities or the Designated
Disposal Facility by such entities. To the extent allowed by law, City, or its agent(s),
agree to maintain the confidentiality of the information reviewed related to the

City of Whittier/Athens Services
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EXHIBIT K:
ADDITIONAL FACILITY AND PROCESSING
REQUIREMENTS FOR SB 1383 COMPLIANCE

individual contracts with other contracting entities and agree to review all related
material at Contractor’s office and will not retain any copies of reviewed material.
Contractor will fully cooperate with the City’s request and provide City, or its agent(s)
access to Contractor’s records.

ii. If the Contractor’s Subcontractor is the Owner and/or operator of the Designated
Disposal Facility, Contractor shall, upon City’s request, demonstrate that such capacity
is available and allocated to the City by provision of its agreement with the Designated
Disposal  Facility Owner(s)/operator(s) (Subcontractor(s)) documenting the
Subcontractor’s guarantee to accept the Discarded Materials Contractor delivers over
the Term of this Agreement and any extensions to the Agreement.

Equipment and Supplies. Contractor shall equip and operate the Approved Facilities in a
manner to fulfill Contractor’s obligations under this Agreement, including achieving all
applicable standards for landfill Disposal reduction, Processing, Recycling, Diversion, Residue
volume and content, and final product quality standards. Contractor is solely responsible for
the adequacy, safety, and suitability of the Approved Facilities. Contractor shall modify,
enhance, and/or improve the Approved Facilities as needed to fulfill service obligations under
this Agreement, at no additional compensation from the City or Rates charged to Customers.

Facility Permits. Contractor or facility operator shall keep all existing permits and approvals
necessary for use of the Approved Facility(ies) or the Designated Disposal Facility, in full
regulatory compliance. Contractor, or facility operator, shall, upon request, provide copies of
permits and/or notices of violation of permits to the City.

Transfer Facility. At Contractor’s option, Contractor may rely on the Approved Transfer Facility
and, in such case, shall transport and deliver some or all Discarded Materials to the Approved
Transfer Facility for pre-Processing (if applicable) and transfer. At the Approved Transfer
Facility, Discarded Materials shall be unloaded from Collection vehicles and loaded into large-
capacity vehicles and transported to the Approved Facility(ies) or the Designated Disposal
Facility for Processing or Disposal, in a timely manner and in accordance with Applicable Law.

i If Contractor delivers some or all Discarded Materials to the Approved Transfer Facility,
Contractor shall receive assurances from facility operator that facility operator will
transport or arrange for transport of the Discarded Materials to appropriate Approved
Facility(ies) or the Designated Disposal Facility for Processing or Disposal, as applicable
for each type of Discarded Material. In such case, Contractor shall receive written
documentation from the facility operator(s) of the facilities used for Processing and
Disposal of Discarded Materials. Contractor shall pay all costs associated with transport,
transfer, Processing, and/or Disposal of all Discarded Materials Collected in accordance
with this Agreement, including marketing of recovered materials and Disposal of all
Residue.

ii. Contractor shall comply with the separate handling requirements described in this
Exhibit K.

Contractor-Initiated Change in Facility(ies). Contractor may change its selection of one (1) or
more of the Approved Facility(ies) following the City’s written approval, which may be
conditioned on various factors including, but not limited to: the performance of the current
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versus proposed facility, the permitting status of and local enforcement agency inspection
records related to the proposed facility, the distance of the facility from the City, and any
other factor that may reasonably degrade the value received by the City. If Contractor elects
to use a facility(ies) that is(are) not listed on the then-current list of Approved Facility(ies) in
this Exhibit, it shall submit a written request for approval to the City thirty (30) Work Days
prior to the desired date to use the facility and shall obtain the City’s written approval prior
to use of the facility. Contractor’'s Compensation and Rates shall not be adjusted for a
Contractor-initiated change in facilities.

Notification of Emergency Conditions. Each Approved Facility shall notify the City of any
unforeseen operational restrictions that have been imposed upon the facility by a regulatory
agency or any unforeseen equipment or operational failure that will temporarily prevent the
facility from Processing the Discarded Materials Collected under this Agreement. Contractor
shall notify the City in accordance with Exhibit K.1.H of the Agreement.

Approved Facility(ies) or the Designated Disposal Facility is Unavailable/Use of Alternative
Facility. If Contractor is unable to use an Approved Facility(ies) or the Designated Disposal
Facility due to a sudden unforeseen closure of the facility or other emergency conditions
described in Exhibit K.1.G of the Agreement, Contractor may use an Alternative Facility
provided that Contractor provides verbal and written notice to the City and receives written
approval from the City at least twenty-four (24) hours prior to the use of an Alternative Facility
to the extent reasonably practical given the nature of the emergency or sudden closure.
Contractor’s written notice shall include a description of the reasons the Approved Facility is
not feasible, and the period of time Contractor proposes to use the Alternative Facility. As
appropriate for the type of Discarded Materials to be delivered to the Alternative Facility, the
Alternative Facility shall meet the applicable facility standards in this Agreement and shall be
sent to: (i) an allowable facility, operation, or used for an activity specified by pursuant to 14
CCR Section 18983.1(b) and not subsequently sent to landfill Disposal; (ii) an “Organic Waste
Processing Facility” pursuant to 14 CCR Section 18982(a)(14.5) for applicable Source-
Separated Recyclable Materials and Source-Separated Organic Materials; (iii) an Approved
Transfer Facility; or, (iv) a Designated Disposal Facility. If Contractor is interested in using a
facility for Organic Waste Processing technology that is not listed above and not currently
approved by CalRecycle, Contractor shall be responsible for securing the approvals necessary
from CalRecycle prior to the City’s final approval of such facility or activity, and shall do so in
accordance with the procedures specified in 14 CCR Section 18983.2.

i If any Approved Facility(ies) or the Designated Disposal Facility specified in this Exhibit
becomes unavailable for use by Contractor for Discarded Materials Collected in the City
for a period of more than two (2) days, City may designate an Alternative Facility. The
Parties agree that the Approved Facility(ies) or the Designated Disposal Facility shall
only be deemed to be “unavailable” if one (1) or more of the following has occurred: (i)
a Force Majeure event has occurred; (ii) a facility has lost one (1) or more permits to
operate; (iii) a facility has exhibited a pattern of violation through the receipt of
repeated notices of violation from one (1) or more regulatory agencies. Further, the
Parties agree that a facility shall only be deemed to be “unavailable” if the lack of
availability of the facility is not due to Contractor’s negligence, illegal activity, neglect,
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or willful misconduct. At City’s request, Contractor shall research and propose Alternate
Facility(ies) for the impacted Discarded Material(s), and shall submit a written analysis
and recommendation to the City within thirty (30) days concerning the cost for use of
Alternative Facility(ies) and any logistical changes that would be required to utilize such
Alternative Facility(ies). City and Contractor will discuss the advantages and
disadvantages of use of the potential Alternative Facility(ies) and City will designate the
approved Alternative Facility(ies). The decision of the City shall be final.

ii. In the event an Approved Facility becomes unavailable due to the negligence, illegal
activity, neglect, or willful misconduct of Contractor, Contractor shall bear all additional
costs for use of an Alternative Facility including increased Processing costs, Disposal
costs, transportation costs, transfer costs, and all other costs.

iii.  The table listing Approved Facility(ies) or the Designated Disposal Facility in Exhibit J
shall be modified accordingly to reflect the new Approved Facility(ies) or the Designated
Disposal Facility.

iv.  If Contractor is not the Owner of the new Approved Facility(ies) or the Designated
Disposal Facility, Contractor shall enter into a subcontract agreement with the facility
operator of the Alternative Facility to require compliance with the requirements of
Sections 5.04.9 and 14.04 of this Agreement and this Exhibit unless City waives one (1)
or more requirements.

Discarded Materials Monitoring, Waste Evaluations, and Capacity Planning Requirements.
Contractor shall conduct material sampling, sorting, and waste evaluations of various material
streams as further described in Section 6 of this Exhibit K to meet or exceed SB 1383
requirements. Upon City request, Contractor shall also participate in capacity planning
studies, in accordance with Section 6.10 of this Agreement.

Compliance with Applicable Law. Contractor (including its Affiliates and Subcontractors)
warrants throughout the Term of this Agreement and any extensions that the Approved
Facilities or the Designated Disposal Facility are respectively authorized and permitted to
accept Discarded Materials in accordance with Applicable Law and are in full compliance with
Applicable Law.

Records and Investigations. Contractor shall maintain accurate records of the quantities of
Discard Materials transported to and accepted at the Approved Facility(ies) or the Designated
Disposal Facility and shall cooperate with City and any regulatory authority in any audits or
investigations of such quantities.

Inspection and Investigations. An authorized City employee or agent shall be allowed to enter
each facility during normal working hours in order to conduct inspections and investigations
in order to examine facility operations; Processing activities; Contamination monitoring;
material sampling and sorting activities, including inspection of end-of-line materials after
sorting (including “overs,” “unders,” and “rejects); and, records pertaining to the facility in
order to determine compliance with Applicable Law, including SB 1383, to understand
protocols and results, and conduct investigations, if needed. Contractor shall permit City or
its agent to review or copy, or both, any paper, electronic, or other records required by City.
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2

Processing Standards.

A.

Recovery Required. Contractor agrees to transport and deliver all Source-Separated
Recyclable Materials, Source-Separated Organic Materials, and C&D Materials Collected
under this Agreement to the Approved Facility for Processing as applicable for each material
type. Contractor shall conduct Processing activities for all Source-Separated Recyclable
Materials, Source-Separated Organic Materials, and C&D Materials to recover Recyclable
Materials and Organic Waste to reduce Disposal. The Processing shall be performed in a
manner that meets the Diversion percentages for each material stream in Section 5.06 of the
Agreement, minimizes Disposal to the greatest extent practicable and complies with
Applicable Law, including SB 1383. Contractor may Dispose of Organic Waste from homeless
encampments and illegal disposal sites and quarantined Organic Waste, which meet the
requirements described in 14 CCR Section 18984.13(d), rather than Process such materials.

Separate Handling Requirements.

i Contractor shall keep Source-Separated Recyclable Materials, Source-Separated
Organic Materials, and C&D Materials separate from each other and separate from
other Solid Waste streams and shall Process the materials separately from each other
and separately from other Solid Waste streams.

ii. Pursuant to 14 CCR Section 17409.5.6(a)(1), “Remnant Organic Waste” separated from
the Solid Waste for recovery can be combined with Organic Waste removed from the
Source-Separated Organic Materials for recovery once the material from the Source-
Separated Organic Materials has gone through the Organic Waste recovered
measurement protocol described in 14 CCR Section 17409.5.4.

Residue Disposal. Contractor shall be responsible for Disposal of Residue from Processing
activities at its own expense.

Processing Facility Residue Guarantees. Upon request of the City, Contractor shall provide a
certified statement from the facility operator documenting its Residue level. The Residue level
shall be calculated separately for each material type and for each Approved Facility used for
Recycling and Processing. The Residue level calculation method shall be reviewed and
approved by the City.

Source-Separated Recyclable Materials Processing Standards.

i Contractor shall arrange for Processing of all Source-Separated Recyclable Materials at
a facility that recovers materials designated for Collection in the blue Container and in
a manner deemed not to constitute landfill Disposal pursuant to 14 CCR Section
18983.1(a) which states that landfill Disposal includes final deposition of Organic Waste
at a landfill or use of Organic Waste as ADC or AIC.

ii. Limits on incompatible materials in recovered Organic Waste:

a. Limits. Except as described in Section 2.F.4.c of this Exhibit K, Contractor’s
Transfer/Processing Facility or operation shall only send offsite that Organic
Waste (such as Source-Separated Container Organic Waste) recovered after
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Processing Source-Separated Recyclable Materials that meets the following
requirements or as otherwise specified in 14 CCR Section 17409.5.8(a):

(2) On and after January 1, 2023, with no more than twenty percent (20%) of
incompatible material by weight.

(2) On and after January 1, 2024, with no more than ten percent (10%) of
incompatible material by weight.

b. Measurement. Contractor shall measure the actual levels of incompatible
materials in accordance with procedures described in 14 CCR Section
17409.5.8(b).

F. Source-Separated Organic Materials Processing Standards.

Contractor shall arrange for Processing of all Source-Separated Organic Materials at a
facility that recovers Source-Separated Organic Materials and, in a manner, deemed not
to constitute landfill Disposal pursuant to 14 CCR Section 18983.1(a) which states that
landfill Disposal includes final deposition of Organic Waste at a landfill or use of Organic
Waste as ADC or AIC.

Contractor shall arrange for Source-Separated Organic Materials Processing at the
Approved Organic Materials Processing Facility that meets one (1) or more of the
following criteria, and such facility or operation is capable of and permitted to accept
and recover the types of Organic Wastes included in the Source-Separated Organic
Materials:

a.

“Compostable Material Handling Operation or Facility” as defined in 14 CCR
Section 17852(a)(12); small composting facilities that are otherwise excluded
from that definition; or, community composting as defined within 14 CCR Section
18982(a)(8). The Compostable Material Handling Operation or Facility shall,
pursuant to 14 CCR Section 17867(a)(16), comply with the measurement
standards included in Section 17409.5.8(c)(2), unless measurement is amended
by Section 17409.5.9, demonstrating that the percentage of Organic Waste in the
materials sent to Disposal is:

(1) On and after January 1, 2023, less than twenty percent (20%).
(2) On and after January 1, 2024, less than ten percent (10%).

An “In-vessel Digestion Operation or Facility” as defined in 14 CCR 17896.5. The
In-vessel Digestion Operation or Facility shall, pursuant to 14 CCR Section
17896.44.1, comply with the measurement standards included in Section
17409.5.81(3), unless measurement is amended by Section 17409.5.9,
demonstrating that the percentage of Organic Waste in the materials sent to
Disposal is:

(1) On and after January 1, 2023, less than twenty percent (20%).
(2) On and after January 1, 2024, less than ten percent (10%).
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A “Biomass Conversion Operation” as defined in Section 40106 of the California
Public Resources Code.

Soil amendment for erosion control, revegetation, slope stabilization, or
landscaping at a landfill, that is defined as a reduction in landfill Disposal in
accordance with 14 CCR Section 18983.1(b).

Land application of compostable materials consistent with 14 CCR Section
17852(a)(24.5) and subject to the conditions in 14 CCR Section 18983.1(b)(6).

Lawful use as animal feed, as set forth in California Food and Agricultural Code
Section 14901 et seq. and Title 3, Division 4, Chapter 2, Subchapter 2 commencing
with 14 CCR Article 1, Section 2675.

Other operations or facilities with processes that reduce short-lived climate
pollutants that are approved by the State in accordance with 14 CCR Section
18983.2.

(1) If Contractor is interested in using an operation, facility, or activity not
expressly identified above for Source-Separated Organic Materials
Processing, Contractor shall be responsible for securing the approvals
necessary from CalRecycle prior to the City’s final approval of such
operation, facility, or activity, and shall do so in accordance with the
procedures specified in 14 CCR Section 18983.2.

Preparation of Materials for Processing. Contractor shall be responsible for preparing
materials for Processing at the Approved Organic Materials Processing Facility, which
shall include, but is not limited to, removal of visible physical contaminants such as
plastic, glass, metal, and chemicals prior to size reduction.

Limits on incompatible materials in Recovered Organic Waste.

a.

Limits. Except as described in Section E.2.F.4.c. of this Exhibit K, Contractor’s
Transfer/Processing Facility or operation shall only send offsite that Organic
Waste recovered after Processing the Source-Separated Organic Materials that
meets the following requirements or as otherwise specified in 14 CCR Section
17409.5.8(a):

(2) On and after January 1, 2023, with no more than twenty percent (20%) of
incompatible material by weight.

(2) On and after January 1, 2024, with no more than ten percent (10%) of
incompatible material by weight.

Measurement. Contractor shall measure the actual levels of incompatible
materials in accordance with procedures described in 14 CCR Section
17409.5.8(b) and 14 CCR Section 17409.5.9.

Exceptions. The limits in Section E.2.F.4.a. of this Exhibit K, shall not apply to the
recovered Organic Waste sent offsite from the Transfer Station/Processing facility
or operation, if Contractor sends the recovered Organic Waste from the
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transfer/Processing facility or operation to one (1) or more of the following types
of facilities that will further Process the Organic Waste, or as otherwise specified
in 14 CCR Section 17409.5.7(c):

1. A transfer/Processing facility or operation that complies with Section
E.2.F.4.a. of this Exhibit K.

(2) A Compostable Material Handling Operation or facility that, pursuant to
14 CCR Section 17867(a)(16), demonstrates that the percentage of
Organic Waste in the materials sent to Disposal is:

(A)  Onand after January 1, 2023, less than twenty percent (20%).
(B)  Onand after January 1, 2024, less than ten percent (10%).

(3) An In-vessel Digestion Operation or facility that, pursuant to 14 CCR
Section 17896.44.1, demonstrates that the percentage of Organic Waste
in the materials sent to Disposal is:

(A)  Onand after January 1, 2023, less than twenty percent (20%).
(B) Onand after January 1, 2024, less than ten percent (10%).

(4) An activity that meets the definition of a Recycling center as described in
14 CCR Section 17402.5(d).

C&D Material Program Standards.

Contractor shall comply with the CALGreen Construction and Demolition Debris
Diversion requirements.

Contractor shall deliver mixed C&D Material loads to the Approved C&D Processing
Facility for sorting and Diversion.

Contractor shall deliver Source-Separated C&D Material such as, but not limited to, dirt,
concrete, wood waste, Cardboard, or other Recyclable C&D Materials to the Approved
C&D Processing Facility or other facility authorized for Recycling C&D Materials and
shall deliver salvageable materials to a Person for reuse or salvage.

Contractor shall arrange for Processing of Organic Waste in the C&D Materials at a
facility that recovers Organic Waste from C&D Materials and in a manner deemed not
to constitute landfill Disposal pursuant to 14 CCR Section 18983.1(a), which states that
landfill Disposal includes final deposition of Organic Waste at a landfill or use of Organic
Waste as ADC or AIC.

Plastic Bags. If any of the Approved Organic Materials Processing Facilities accepts
compostable plastics, Contractor shall annually submit to City written notice from the
Approved Organic Materials Processing Facility confirming said facility can remove plastic
bags when Processing Source-Separated Food Waste.
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Compostable Plastics. Contractor may accept Compostable Plastics at the Approved Organic
Materials Processing Facility. If any one (1) of the Approved Organic Materials Processing
Facilities accepts compostable plastics, pursuant to this Agreement, Contractor shall annually
submit to City written notice from the Approved Organic Materials Processing Facility
confirming said facility can Process and recover these Compostable Plastics.

Marketing. Contractor shall use its best efforts and best industry practices in marketing and
promoting the sale of all Recyclable Materials Collected in City and all Compost, other Organic
Material products, and other Compost products produced from Food Scraps and Yard Waste
Collected in City.

Upon request, Contractor shall provide proof to the City that all Source-Separated Recyclable
Materials, Source-Separated Organic Materials, and C&D Material Collected by Contractor
were Processed and recovered materials were marketed for Recycling, salvage, reuse, or as
recovered Organic Waste products in such a manner that materials are not deemed landfill
Disposal pursuant to SB 1383 and in a manner that materials are deemed Diversion pursuant
to AB 939. All Residue from the Recycling and Processing activities that is not marketed shall
be reported to the City as Residue and accounted for as Disposal Tonnage at the Designated
Disposal Facility. No Source-Separated Recyclable Materials, Source-Separated Organic
Materials, or C&D Material shall be transported to a domestic or foreign location if landfill
Disposal of such material is its intended use. If Contractor becomes aware that a broker or
buyer has illegally handled, Disposed of, or used material generated in the City that is not
consistent with Applicable Law, Contractor shall immediately inform the City and terminate its
contract or working relationship with such party. In such case, Contractor shall find an
alternative market for the material(s) recovered from the Source-Separated Recyclable
Materials, Source-Separated Organic Materials, and/or C&D Material that is compliant with
Applicable Law.

Neither the performance nor the availability of commodity markets for materials recovered
from Source-Separated Recyclable Materials shall not be considered a reason for deeming an
Approved Facility “unavailable,” nor shall it be considered an acceptable basis for the need to
use an Alternative Facility, nor shall it serve as the basis for any adjustment in Contractor’s
Compensation under this Agreement.

Disposal of Source-Separated Recyclable Materials, Source-Separated Organic Materials, and
C&D Materials Prohibited. With the exception of Processing Residue, which shall not exceed
the limits established under Applicable Law, Source-Separated Recyclable Materials, Source-
Separated Organic Materials, and C&D Materials Collected under this Agreement may not be
Disposed of in lieu of Recycling, Processing, or marketing the material, without the expressed
written approval of the City.

If for reasons beyond its reasonable control, Contractor believes that it cannot avoid Disposal,
including use as ADC or AIC, of the Source-Separated Recyclable Materials, Source-Separated
Organic Materials, or C&D Material Collected in the City, then it shall prepare a written request
for City approval to Dispose of such material. Such request shall contain the basis for
Contractor’s belief (including, but not limited to, supporting documentation), describe
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3.

4.

Contractor’s efforts to arrange for the Processing of such material, the period required for
such Disposal, and any additional information supporting Contractor’s request.

In addition, the request shall describe Contractor’s proposed interim plans for implementation
while the City is evaluating its request. If the City objects to the interim plans, the City shall
provide written notice to Contractor and request an alternative arrangement. The City shall
consider Contractor’s request and inform Contractor in writing of its decision within thirty (30)
Work Days. Depending on the nature of Contractor’s request, City may extend the thirty (30)
Work Day period, at its own discretion, to provide more time for evaluation of the request and
negotiation of an acceptable arrangement with Contractor.

Solid Waste Disposal Standards.

A.

Disposal of Solid Waste Collected. Contractor shall transport all Solid Waste Collected under
this Agreement to the Designated Disposal Facility.

Disposal at Designated Disposal Facility. Contractor shall not Dispose of Discarded Materials
or Residue by depositing it on any public or private land, in any river, stream, or other
waterway, in any sanitary sewer or storm drainage system, or in any other manner which
violates Applicable Laws.

Weighing of Discarded Materials.

A.

Maintenance and Operation. This Section 4.A of this Exhibit K applies to motor vehicle scales
used at the Approved Facilities. Approved Facilities shall be equipped with one (1) or more
State-certified motor vehicle scales in accordance with Applicable Law. Upon request,
Contractor shall arrange for facility operator to provide documentary evidence of such scale
certification within ten (10) days of City’s request during the Term. Contractor shall arrange
for facility operator to provide City with access to weighing information at all times and copies
thereof within three (3) Work Days following the City’s request. Exceptions to weighing
requirements are specified in Section 4.G. of this Exhibit K.

Vehicle Tare Weights for Approved Facility(ies) or the Designated Disposal Facility. Within
thirty (30) days prior to the commencement date, Contractor shall coordinate with the facility
operator(s) to ensure that all Collection vehicles used by Contractor to transport Discarded
Materials to Approved Facilities are weighed to determine unloaded (“tare”) weights.
Contractor shall work with facility operator(s) to electronically record the tare weight, identify
vehicle as Contractor’s, and provide a distinct vehicle identification number for each vehicle.
Contractor shall provide City with a report listing the vehicle tare weight information upon
request. Contractor shall promptly coordinate with facility operator to weigh additional or
replacement Collection vehicles prior to Contractor placing them into service. Contractor shall
check tare weights at least annually, or within fourteen (14) days of a City request, and shall
re-tare vehicles immediately after any major maintenance service that could impact the
weight of the vehicle by more than fifty (50) pounds.

Substitute Scales. If any scale at the Approved Facility isinoperable, being tested, or otherwise
unavailable, facility operator shall use reasonable business efforts to weigh vehicles on the
remaining operating scale(s). To the extent that all the scales are inoperable, being tested, or
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otherwise unavailable, facility operator shall substitute portable scales until the permanent
scales are replaced or repaired. Facility operator shall arrange for any inoperable scale to be
repaired as soon as possible.

D. Estimates. Pending substitution of portable scales or during power outages, facility operator
shall estimate the Tonnage of the Discarded Materials transported to and accepted at the
Approved Facilities by utilizing the arithmetic average of each vehicle's recorded Tons of
Discarded Materials delivered on its preceding three (3) deliveries.

i During any period of time the scales are out of service, facility operator shall continue to
record all information required by this Section E.4 for each delivery of Discarded Materials to
the Approved Facilities and each load of material transferred to another Approved
Facility(ies).

E. Weighing Standards and Procedures. At the Approved Facilities, facility operator shall weigh
and record inbound weights of all vehicles delivering Discarded Materials when the vehicles
arrive at the facility. In addition, facility operator shall weigh and record outbound weights of
vehicles for which facility operator does not maintain tare weight information. Furthermore,
facility operator shall weigh and record outbound weights of all transfer vehicles transporting
Discarded Materials from an Approved Transfer Facility to another Approved Facility(ies) for
Processing or Disposal.

F. Records. Facility operator shall maintain scale records and reports that provide information
including: date of receipt, inbound time, inbound and outbound weights (or tare weights) of
vehicles, vehicle identification number, jurisdiction of origin of materials delivered, type of
material, company/hauler identification, and classification, type, weight, and final destination
of Discarded Material if the Discarded Materials are transferred to another Approved
Facility(ies) or the Designated Disposal Facility.

G. Exceptions to Weighing Requirements. If the Approved Facility(ies) or the Designated Disposal
Facility does not have motor vehicle scales to weigh Contractor’s vehicles and Discarded
Materials delivered to the facility, Contractor shall notify City and obtain a receipt for delivery
of the Discarded Materials that identifies the date and time of delivery, the type of material
delivered, and the vehicle number. Contractor or facility operator shall estimate the Tonnage
of material delivered for each load based on the volumetric capacity of the vehicle and
material density factors (e.g., pounds per cubic yard) approved by or designated by the City.

H.  Upon-Request Reporting. If vehicle receiving and unloading operations are recorded on video
cameras at the Approved Facility(ies) or the Designated Disposal Facility, Contractor shall
make those videos available for City review during the Approved Facility(ies) or the
Designated Disposal Facility’s operating hours, upon request of the City, and shall provide the
name of the driver of any particular load if available.

5. Rejection of Excluded Waste.

A. Inspection. Contractor will use standard industry practices to detect and reject Excluded
Waste in a uniform and non-discriminatory manner and will not knowingly accept Excluded
Waste at the Approved Facility(ies) or the Designated Disposal Facility. Contractor will comply
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6.

with the inspection procedure contained in its permit requirements. Contractor will promptly
modify that procedure to reflect any changes in permits or Applicable Law.

Excluded Waste Handling and Costs. Contractor will arrange for or provide handling,
transportation, and delivery to a Recycling, incineration, or a Disposal facility permitted in
accordance with Applicable Law of all Excluded Waste detected at the Approved Facility(ies)
or the Designated Disposal Facility. Contractor is solely responsible for making those
arrangements or provisions and all costs thereof. Nothing in this Agreement will excuse
Contractor from the responsibility of handling Excluded Wastes that Contractor inadvertently
accepts in a lawful manner and of arranging for the disposition of that Excluded Waste in
accordance with Applicable Law.

Discarded Materials Evaluations at Approved Facilities.

General. Contractor shall conduct the following “evaluations” at Approved Facilities:

i Solid Waste Container Waste Evaluations. Waste evaluations of Solid Waste Container
waste at the Approved Transfer Facility (if applicable) in accordance with 14 CCR
Sections 17409.5.7 or 17409.5.9.

ii. Organic Waste Recovery Efficiency Evaluations. Waste evaluations at Approved
Transfer Facility (if applicable) or Approved Processing Facility(ies) in accordance with
14 CCR Sections 17409.5.1 (for Transfer/Processing Facilities), 17409.5.4 (for Source-
Separated Organic Waste Processing), or 17409.5.9.

iii.  Evaluation of Organic Waste in Residuals. Compliance evaluations of Organic Waste to
determine the level of Organic Waste in materials sent for Disposal in accordance with
14 CCR Sections 17409.5.5 or 17409.5.9 (for Source-Separated Organic Waste
Processing), 17867.16 (Compost operations and facilities), and 17896.44.1 (In-vessel
Digestion Operations and Facilities), as applicable.

Record Keeping and Reporting. For the evaluations described above, Contractor shall
maintain all records and submit reports to CalRecycle as described in 14 CCR Section 17414.2,
as applicable, and make them available as set forth in 14 CCR Section 17414.2. Contractor
shall report this information to the City on a monthly basis in accordance with Article 10.

Scheduling of Evaluations. Contractor shall schedule evaluations during normal working

hours. Contractor shall provide City notice of its intent to conduct evaluations at the Approved
Facility(ies) at least thirty (30) Work Days in advance of the evaluations.

Observance of Study by City and/or CalRecycle. Contractor acknowledges that, a

representative of the City and/or CalRecycle may oversee its next scheduled quarterly
sampling and evaluation of any of the evaluations described in Section 6.A of this Exhibit K
conducted at the Approved Facility(ies).
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General Administration. The City has placed the utmost importance on effective public outreach
and education in helping residents and businesses fully understand options for and benefits of
Source Reduction, reuse, Recycling, and Composting, in addition to effectively achieving Diversion
requirements mandated by State law and compliance with AB 939, AB 341, AB 1826, SB 1383 and
other Applicable Laws.

Examples of goals of the Contractor-provided public education and outreach program include: (i)
informing Generators about the services that are provided under this Agreement with specific focus
on describing the methods and benefits of Source Reduction, reuse, Recycling, and Composting; (ii)
instructing Generators on the proper method for placing materials in Containers for Collection and
setting Containers out for Collection, with specific focus on minimizing Contamination of Recyclable
Materials and Organic Materials; (iii) clearly defining Excluded Waste and educating Generators
about the hazards of such materials and their opportunities for proper handling; (iv) discouraging
Generators from buying products if the product and its packaging are not readily reusable,
Recyclable, or Compostable; (v) informing Generators subject to Food Recovery requirements under
SB 1383 of their obligation to recover Edible Food and actions they can take to prevent the creation
of Food Waste; (vi) encouraging the use of Compost and recovered Organic Waste products; and
(vii) encouraging Generators to purchase products/packaging made with Recycled content
materials. The cumulative intended effect of these efforts is to reduce generation of Discarded
Materials and, ultimately, Disposal of Discarded Materials by each Generator. Contractor shall
support and not undermine or interfere with such efforts.

General provisions for public education and outreach are as follows:

A.  Contractor shall provide the City of Whittier with an annual public education plan no later
than April 1 for the Agreement Year for both parties to mutually agree and fulfill. Each public
education plan shall specify the target audience for services provided, include upcoming
promotions for ongoing and known special events, identify program objectives, individual
tasks, public education materials to be distributed, opportunities for expanded partnerships,
and a timeline for implementation. The Contract Manager shall be permitted to provide input
on each annual public education plan, and the plan shall not be finalized or implemented
without approval of the Contract Manager. Each plan’s implementation success shall be
measured based on agreed-upon metrics for the impact of each plan and/or campaign (e.g.
changes in Diversion, contamination, social media engagement Rates, click-through Rates,
etc. resulting from the education and/or outreach efforts). Contractor shall meet with the
Contract Manager to present and discuss the plan, review the prior year’s activities (including
but not limited to SB 1383 compliance and contamination metrics, food recovery compliance,
community scholarships, and services provided to City-sponsored events) and determine
whether community activities and the provision of services to the City reflect the needs of
City. Contract Manager shall be allowed up to thirty (30) Work Days after receipt to review
and request modifications. The Contract Manager may request, and Contractor shall not
unreasonably deny, modifications to be completed prior to approving the plan. Contractor
shall have up to thirty (30) Work Days to revise the plan in response to any requested changes
by the Contract Manager. Any further delays may result in Liquidated Damages for failure to
perform education and outreach activities as identified in Section 13.06 and this Exhibit. Each
Work Day that the plan is late shall count as a single event/activity.
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B. Upon request from the Contract Manager and Contractor ’s contract manager shall meet up
to one (1) time per month to discuss services, outreach, and educational campaigns and
request changes or adaptations to the annual public education plan.

C. Contractor shall distribute instructional information, public education, and promotion
materials in advance of, and following, commencement of services. This shall entail, at a
minimum, distributing program literature to all Customers at the beginning of the Agreement
as well as to any new Customer during the Agreement Term. Contractor shall use multiple
media sources including print, radio, television, electronic/social media, and events to notify
Customers of the change in their services, if applicable, and to highlight new program
offerings. Transition and ongoing sector-specific collateral materials shall be distributed. For
any public education materials not produced by the City, Contractor shall submit all draft
materials to the Contract Manager for review and approval prior to print and distribution.

D.  AllCity Facilities shall receive any and all public education and outreach materials and services
provided to the Commercial sector. Contractor shall provide all printed public education
materials to City offices and facilities to have available for the public that visits those facilities
and shall replenish the materials as requested by the Contract Manager.

E. Contractor may provide electronic Bill inserts (or separate email attachments) to Contractor-
Billed Customers who are Billed electronically, and provide printed inserts to Contractor-
Billed Customers who receive paper Bills. For Customers receiving electronic Bills, Contractor
agrees to distribute brochures, newsletters, or other information, developed by the City, as
attachments to Customer invoices. Electronic Bill inserts/attachments must be readily
available for the Customer to view upon receipt of the invoice (attachments shall not be
provided as links). Upon City request for Billing inserts to Contractor Billed Customers,
Contractor shall comply with such requests during its next Billing cycle for the targeted
Customer group, if specified. Contractor shall perform this service with no additional
requirement for compensation in accordance with Section 6.03.

F. Contractor shall make all public education and outreach materials in English and Spanish.
Contractor may use Quick Response (“QR”) Codes to assist Customers with specific languages
and for specific programs. Upon City’s request, Contractor shall provide materials in
additional languages in response to shifting demographics, changes in Applicable Law, or any
other reason reasonably deemed appropriate by City.

F. Contractor shall maintain a website specific to its operations in the City, with a section specific
to City programs and Customers, which will be used to post educational materials for
download, highlight program successes, provide information on SB 1383 and other Applicable
Laws, and provide Diversion statistics. Contractor ’s City specific website shall also include
links to relevant web pages of the City’s website where further information can be found in
accordance with Section 6.03.

2. Public Education and Outreach Team. To best achieve the highest possible level of public education
and awareness, Contractor has agreed to employ the Contractor Representative as noted in Section
6.03.2 to coordinate and implement all public education and outreach activities required by this
Agreement. The Contractor Representative shall, at a minimum, perform the following tasks:

City of Whittier/Athens Services
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EXHIBIT L:
CONTRACTOR'’S YEAR ONE PUBLIC EDUCATION PLAN

A.  Work to develop partnerships with and incorporate City program and educational activities
into Contractor activities, and vice versa;

Prepare proposals and presentations to City entities;
Participate and represent Contractor in community activities;

Oversee Customer satisfaction of all program services, as described in the Agreement;

m o 0O w

Coordinate and produce the annual education and outreach plan required by Section 1 of this
Exhibit L to the Agreement;

m

Coordinate implementation of the annual public education plan;

G. Perform visits to identify the service needs of every Customer, other than Single-Family
Customers, by conducting SB 1383 Annual Compliance Reviews, onsite waste assessments,
and additional Technical Assistance as described in Section 6.06 of the Agreement.

H. Manage follow-up technical assistance for businesses to conduct a more comprehensive
investigation and educational process after the initial review;

I Provide all Customers with appropriate educational information necessary to make informed,
environmentally forward decisions relative to waste reduction, reuse, and Diversion activities;

J. Maximize the opportunity for initial and sustained program success by seeking to identify a
“champion” (ideally a senior manager) at each Commercial and Multi-Family Premises who
will serve as a primary contact and advocate for Diversion programs within the Customer’s
organization;

K. Assist in planning service needs for special events and Large Venues with a focus on reducing
the Disposal of materials resulting from such events or venues; and,

L. Create and distribute reports as required under this Agreement and/or requested by the
Contract Manager.

M. Develop and manage a local hotline thru a Voice over Internet Protocol system (VolP), or
similar system. In addition, Contractor services shall create and manage a Contractor services
email that directs messages to the Contractor Representative assigned to the City. The hotline
will serve as direct access to the Contractor Representative to manage interactions with non-
compliant Customers and shall include automatic message transcription services, and the
ability for Customers to leave a voicemail to speak with a Contractor Representative directly.
The phone number and email shall be included in public education regarding SB 1383 program
implementation including, but not limited to, annual and non-compliance notices.
Contractor’s agreement liaison will manage the hotline and respond back to non-compliant
Customers within two (2) Work Days.

3. Sector-Specific Activities. The following table present the public education and outreach activities
to be performed by Contractor each Rate Period as minimum requirements under this Agreement.
Each Customer sector faces unique Discarded Materials management opportunities and challenges;
therefore, Contractor shall develop targeted, sector-specific educational materials and perform
outreach activities as described for each Customer Type.

City of Whittier/Athens Services
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ATTACHMENT B

q,Rw REPUBLIC City of Whittier Applications for a Waste
d'ﬂ SERVICES Collection and Recycling Franchise

Vicki L. Smith, Deputy Directo of Public Works
Leon Vasquez, Management Analyst

City of Whittier

Public Works Department

13230 Penn Street

Whittier, CA 90602

Request for Applications for a Waste Collection and Recycling Franchise

Dear Ms. Smith and Mr. Leon,

Republic Services is one of the most experienced solid waste and recycling services provider in
the nation, including the greater Los Angeles area. Our local presence is more than just our Long
Beach facility that provides services to over 75,189 residential customers and 8,009 commercial
customers per week. We also own and operate five additional local hauling and collection
facilities, multiple transfer stations, a state-of-the-art recycling facility with capacity to process
over 6,000 tons per day, a landfill that provides power to more than 5,000 homes and multiple
local organic processing facilities. With our vast infrastructure in the greater Los Angeles area,
Republic offers reliability to the city and guarantees the most seamless transition for
implementing new programs stemming from SB 1383 - the most comprehensive and robust
solid-waste legislation to impact California since the passage of AB 939.

Republic is an industry leader providing the strength and backing of a renowned national
network. Republic is currently handling more than 100 million tons of solid resources annually
for nearly 14 million customers nationwide, while locally employing nearly 2,000 united
employees with decades of experience, diversified capabilities and expertise serving clients of all
sizes—including, proudly, the Cities of Alhambra, Santa Ana, Anaheim, Rosemead, Hawthorne,
Inglewood, San Fernando, Santa Fe Springs, and the City of Los Angeles.

Republic Services regrets to inform you of our withdrawal from the RFA process for the city of
Whittier on its waste collection and recycling franchise contract. In the pre-bid meeting, it was
presented that the intention from this procurement was to reduce rates. After extensive work
and financial modeling, we are unable to achieve that. In fact, we saw a considerable shift in the
other direction. To adequately service the full City of Whittier, along with everything requested
in the procurement, the rate increase on residential would be greater than 50% and 60%+ for
commercial and industrial services.

Our intent is to continue to work with the City on whichever avenue you choose to proceed with,
whether that be choosing another hauler to take over or extending the contract for an additional
two years. We have included additional information that highlights some of the ways we are
driving advancement in the industry which we hope will be considered for future procurement.

We appreciate the opportunity to participate in this RFA process and wish you the best in the
rest of the process. We remain committed to serving Whittier and the greater Los Angeles area.

Respeetfully,

e

«__Jason Bond
General Manager, Long Beach Hauling Division
Consolidated Disposal Service, LLC. d/b/a Republic Services








