Agenda Report

City Council

June 25, 2024
To: Brian Saeki, City Manager

From: Kyle Cason, Director of Public Works
Ben Pongetti, Director of Community Development

Subject: Tax Transfer Resolution related to West-Whittier -Los Nietos Annexation (City
of Whittier Annexation No. 2021-09)

RECOMMENDATION

Adopt Resolution No. 2024-38, a joint resolution with respective bodies approving and
accepting the negotiated exchange of property tax revenue resulting from the
annexation of Los Angeles County territory known as Annexation No. 2021-09 to the
City of Whittier and detachment from County Road District No. 1, County Road District
No. 4, and withdrawal from the Los Angeles County Library pursuant to Annexation No.
2021-09.

BACKGROUND

On October 8, 2019, Governor Newsom signed Assembly Bill No. 1810, which included
an amendment to Section 372 of the Streets and Highways Code authorizing the
California Transportation Commission to enter into relinquishment negotiations with the
City of Whittier to formally transfer State Route 72 (Whittier Boulevard) to the City. The
relinquishment negotiations regard an approximately 6.8-mile portion of Whittier
Boulevard bounded by Esperanza Avenue to the west and Valley Home Avenue to the
east. Within the westerly 1.5 miles of the corridor from Esperanza Avenue at the west to
Sorensen Avenue at the east (see parcels to be incorporated map- Figure No. 1 below),
Whittier Boulevard delineates a shared jurisdictional boundary with the City and pockets
of unincorporated County of Los Angeles. Because of this, Caltrans requires the City to
first annex these unincorporated areas along Whittier Blvd before executing any of the
Relinquishment Agreement of the entire corridor to the City.
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Figure No. 1. — Parcels to Be Incorporated

On September 28, 2021, the City Council adopted Resolution No. 2021-67, a
Resolution of Application Requesting the Local Agency Formation Commission for the
County of Los Angeles (LAFCO) to Initiate Proceedings for Change of Organization of
Territory. The adoption of Resolution No. 2021-67 (Attachment A) was the first step in a
multi-step process pursuant to the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (California Government Code § 56000 et seq.). However,
the adoption of Resolution No. 2021-67 does not guarantee or require any party to enter
into or complete relinquishment of Whittier Boulevard or annexation of the
approximately 58-acres of unincorporated land of the County, commonly known as
West Whittier.

On December 13, 2021, the City of Whittier submitted an application to LAFCO to
annex the properties at the west end of the City located proximally along the westerly
1.5 miles of Whittier Boulevard from Esperanza Avenue at the west to Sorensen
Avenue at the east (Figure No. 1 above). On January 3, 2022, the City received a
Notice of Incomplete filing that listed items to be addressed, including the preparation of
a "Pre-Zoning Ordinance."

On June 6, 2022, the Planning Commission conducted a duly noticed public hearing
and recommended that the City Council adopt an ordinance (Attachment B) to approve
General Plan Amendment No. GPA22-0002 and Zoning Code Amendment No. ZCA22-
0001 in the event of the annexation of various parcels in what is generally known as the
West Whittier.
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On July 12, 2022, the City Council conducted a duly noticed public hearing and adopted
Ordinance No. 3139 (Attachment A) to approve General Plan Amendment No. GPA22-
0002 and Zoning Code Amendment No. ZCA22-0001 in the event of the annexation of
various parcels in what is generally known as the West Whittier. The “pre-zoning”
Ordinance will only take effect if LAFCO and the City Council mutually approve the
annexation, through the duly-noticed public meeting process as required by the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (Government
Code Section 56000 et seq.).

DISCUSSION

Staff has continued conversations with the County of Los Angeles and LAFCO to work
towards the goal of completing the Annexation. All items related to the maintenance and
operations of facilities and infrastructure to be transferred to the City have been
satisfied. The final step to complete the application to LAFCO is the approval of a Tax
Transfer Resolution (Attachment B). Staff negotiated directly with the Chief Executive
Office of Los Angeles County regarding the proposed resolution, which would transfer
the property tax revenue from the County to the City for the fiscal year after completion
of the annexation. It is expected that the revenues will transfer to the City on July 1,
2025. It is estimated that the property tax revenues and sales tax revenues from the
Annexation area will satisfy the necessary expenditures required to provide services to
the Annexation area.

FISCAL IMPACT

An analysis has been performed to estimate potential costs related to providing services
and operation of facilities and infrastructure in the proposed annexation area, and the
Tax Transfer Resolution will provide funding to offset that ongoing expense.

STRATEGIC PLANNING GOAL

e Transparent & Open Government

ATTACHMENTS

A. Ordinance No. 3139
B. Resolution No. 2024-38



ATTACHMENT A

ORDINANCE NO. 3139

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
WHITTIER, CALIFORNIA, AMENDING THE WHITTIER
GENERAL PLAN AND THE OFFICIAL ZONING MAP IN
ANTICIPATION OF ANNEXATION OF VARIOUS PARCELS
IN WHAT IS GENERALLY KNOWN AS THE WEST
WHITTIER-LOS NIETOS COMMUNITY

RECITALS

A. The Whittier City Council adopted Resolution 2021-67 to request that the Los
Angeles County Local Agency Formation Commission initiate proceedings for the
annexation of approximately 58-acres of inhabited territory from unincorporated
Los Angeles County (the “County”) into the City of Whittier, which territory includes
Whittier Boulevard, a state highway.

B. The annexation would facilitate the City of Whittier eventually accepting a transfer
of ownership of Whittier Boulevard from Esperanza Avenue to Valley Home
Avenue through the legislative relinquishment process with the California
Department of Transportation (Caltrans).

C. Whittier desires to ensure that upon the effective date of the annexation, if any,
that the City’s General Plan land use map and the City’s Official Zoning Map
indicate which rules would apply to the annexed parcels.

D. Whittier intends to replace the County’s general plan land use designations and
zoning code requirements with the City of Whittier's general plan and zoning
requirements which are substantially similar the County’s requirements;

E. Pursuant to the California Environmental Quality Act (‘CEQA”) and the State
CEQA Guidelines, the proposed action is not a “project” under State CEQA
Guidelines Section 15378 because it does not have the potential for resulting in
either a direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment. Even if it were a “project’, it is exempt
under State CEQA Guidelines Section 15061, subdivision (b)(3) because it can be
seen with certainty that there is no possibility the proposed action may have a
significant impact on the environment as a result of the annexation boundary
change. Moreover, it is categorically exempt from environmental review under
State CEQA Guidelines Section 15319 (Class 19) because it is an annexation to
a city containing existing private and public structures developed to the same
density allowed by the current Los Angeles County zoning code and because the
annexation does not include the extension of utility services beyond the capacity
serve the existing facilities. Moreover, none of the exceptions to the exemptions
found in State CEQA Guidelines Section 15300.2 apply.
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F. On June 6, 2022, the Planning Commission conducted a duly noticed public
hearing and recommended approval to the City Council to adopt an ordinance to
approve General Plan Amendment No. GPA22-0002 and Zoning Code
Amendment No. ZCA22-0001 in anticipation of the annexation of various parcels
in what is generally known as the West Whittier-Los Nietos Community.

G. On June 28, 2022, the City Council conducted a duly noticed public hearing and
approve the adoption of General Plan Amendment No. GPA22-0002 and Zone
Change Amendment No. ZCA22-0001.

THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, DOES ORDAIN
AS FOLLOWS:

SECTION 1. Land Use Map. The General Plan for the City of Whittier is hereby
amended as shown in Exhibit A to this ordinance.

SECTION 2. Zo'ning Map. The City of Whittier Official Zoning Map established by
Whittier Municipal Code section 18.08.020 is hereby amended as shown in Exhibit B to
this ordinance.

SECTION 3. Repeal. Any provision of the Whittier General Plan or Whittier
Municipal Code or their appendices inconsistent with the provisions of this Ordinance, to
the extent of such inconsistencies and no further, are repealed or modified to that extent
necessary to effect the purposes of this Ordinance.

SECTION 4. Severability. If any section, subsection, sentence, clause, phrase,
or portion of this Ordinance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance and each section, subsection, sentence, clause, phrase or
portion thereof irrespective of the fact that any one or more sections, subsections,
sentences, clauses, phrases, or portions be declared invalid or unconstitutional.

SECTION 5. Certification. The City Clerk shall certify to the passage and
adoption hereof and shall cause this ordinance to published as required by law.
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SECTION 6. Effective Date. This Ordinance shall be effective 30 days after its
adoption. However, the changes to the Whittier General Plan Land Use Map and the
Whittier Official Zoning Map shall become effective upon the effective date of the
annexation, if any.

APPROVED AND ADOPTED this 12th day of _ July 2022

e

PH A. VINATIERI, Mayor

ATTEST:

==
R|G0}E§Tb G}Zﬂ JR., City Clerk

APPRO FORM:

>

—

i
RICHARD D. JONES;.City Attorney

I CERTIFY THAT THE FOREGOING ORDINANCE NO. 3139 was introduced on the 28th day of
June 2022, and was adopted by the City Council of the City of Whittier at the regular meeting
held on the 12th day of July 2022, by the following vote:

AYES: 4 Council Members: Vinatieri, Dutra, Warner, O. Martinez,
NOES:
ABSTAIN: O

ABSENT: 1 Council Member: J. Martinez

RIGOk WRCIA JR., City Clerk
(s,
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EXHIBIT A

WHITTIER LAND USE MAP
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EXHIBIT B
WHITTIER OFFICIAL ZONING MAP

Ordinance No. 3139
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ATTACHMENT B

RESOLUTION NO. 2024-38
JOINT RESOLUTION OF THE BOARD OF SUPERVISORS, AS THE GOVERNING
BODY OF THE COUNTY OF LOS ANGELES, THE CONSOLIDATED FIRE
PROTECTION DISTRICT OF LOS ANGELES COUNTY, AND THE LOS ANGELES
COUNTY FLOOD CONTROL DISTRICT,
AND
THE CITY COUNCIL OF THE CITY OF WHITTIER, THE BOARD OF DIRECTORS OF
THE GREATER LOS ANGELES COUNTY VECTOR CONTROL DISTRICT, THE
COUNTY SANITATION DISTRICT NO. 18 OF LOS ANGELES COUNTY, AND THE
WATER REPLENISHMENT DISTRICT OF SOUTHERN CALIFORNIA, APPROVING
AND ACCEPTING THE NEGOTIATED EXCHANGE OF PROPERTY TAX REVENUE
RESULTING FROM THE ANNEXATION OF TERRITORY KNOWN AS ANNEXATION
2021-09 TO THE CITY OF WHITTIER, DETACHMENT FROM COUNTY ROAD
DISTRICT NO. 1, COUNTY ROAD DISTRICT NO. 4, AND WITHDRAWAL FROM THE
LOS ANGELES COUNTY LIBRARY PURSUANT TO ANNEXATION 2021-09

WHEREAS, the City of Whittier (City) initiated proceedings with the
Local Agency Formation Commission for Los Angeles County (LAFCO) for the
annexation of territory identified as Annexation 2021-09 to the City; and

WHEREAS, pursuant to Section 99 of the California Revenue and Taxation
Code, for specified jurisdictional changes, the governing bodies of affected agencies
shall negotiate and determine the amount of property tax revenue to be exchanged
between the affected agencies; and

WHEREAS, the territory proposed for annexation in Annexation 2021-09 consists
of approximately 58+ acres of inhabited unincorporated territory generally located in Los
Angeles County (County) adjacent to the City (annexation area); and

WHEREAS, the annexation area is located within the boundaries of County
Lighting Maintenance District 1687 and County Lighting District Landscaping and
Lighting Act-1, Unincorporated Zone and, upon annexation of the annexation area to the
City, the territory shall be withdrawn from County Lighting and Maintenance District
1687 and detached from County Lighting District Landscaping and Lighting Act-1,
Unincorporated Zone, respectively, and the County administered streetlights located
therein shall be transferred to the City and the City shall assume responsibility for the
administration, operation, and maintenance effective the date of the jurisdictional
change; and

WHEREAS, the annexation area includes sewers, sewer infrastructure and
related easements (Sewer Facilities) which are currently owned by the County. The
County intends, and the City agrees, that the City will assume ownership and
maintenance responsibilities of the Sewer Facilities upon completion of Annexation
2021-09, and the City may obtain an inventory of facilities, records, and sewer
infrastructure plans from Public Works' Sewer Maintenance Division and Public Works'
Survey Public Counter upon annexation; and

HOA.104403931.1
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WHEREAS, the County and the City consent and agree to the transfer of the
park known as McNees Park, located within boundaries of the annexation area, from
the County to the City upon completion of Annexation 2021-09; and

WHEREAS, the Los Angeles County Flood Control District (LACFCD) owns
existing levees and storm drainage facilities in the annexation area (Existing LACFCD
Facilities); and

WHEREAS, portions of the annexation area are located in an area designated by
the Federal Emergency Management Agency (FEMA) as an area of moderate flood
hazard; and

WHEREAS, stormwater and other surface water runoff from the annexation area
is regulated by ORDER NO. R4-2021-0105, NPDES PERMIT NO. CAS004004,
WASTE DISCHARGE REQUIREMENTS AND NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMIT FOR MUNICIPAL SEPARATE STORM
SEWER SYSTEM (MS4) DISCHARGES WITHIN THE COASTAL WATERSHEDS OF
LOS ANGELES AND VENTURA COUNTIES ("MS4 Permit") or successor permits
issued by the Los Angeles Regional Water Quality Control Board; and

WHEREAS, the Board of Supervisors of the County of Los Angeles, as
governing body of the County, the Consolidated Fire Protection District of Los Angeles
County, the Los Angeles County Flood Control District, and on behalf of Road District
No. 1, Road District No. 4, and the Los Angeles County Library; the City Council of the
City of Whittier; and the governing bodies of the Greater Los Angeles County Vector
Control District, the County Sanitation District No. 18 of Los Angeles County, and the
Water Replenishment District of Southern California, (collectively the affected taxing
agencies) have determined the amount of property tax revenue to be exchanged
between their respective agencies as a result of the annexation of the unincorporated
territory identified as Annexation 2021-09, detachment from County Road District No. 1,
County Road District No. 4, and withdrawal from the Los Angeles County Library, is as
set forth below.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The negotiated exchange of property tax revenue between the affected
taxing agencies, including the County and the City, resulting from Annexation 2021-09
is approved and accepted.

2. For the fiscal year commencing in the year after the filing of the statement
of boundary change for Annexation 2021-09 with the Board of Equalization pursuant to
Government Code sections 54902 and 57204, and every fiscal year thereafter, property
tax revenue received by the County Road District No. 1, attributable to Annexation
2021-09, shall be transferred to the County, and the County Road District No. 1 share in
the annexation area shall be reduced to zero.

HOA.104403931.1
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3. For the fiscal year commencing in the year after the filing of the statement
of boundary change for Annexation 2021-09 with the Board of Equalization pursuant to
Government Code sections 54902 and 57204, and every fiscal year thereafter, property
tax revenue received by the County Road District No. 4, attributable to Annexation
2021-09, shall be transferred to the County of Los Angeles, and the County Road
District No. 4 share in the annexation area shall be reduced to zero.

4. For the fiscal year commencing in the year after the filing of the statement
of boundary change for Annexation 2021-09 with the Board of Equalization pursuant to
Government Code sections 54902 and 57204, and every fiscal year thereafter, property
tax revenue received by the Los Angeles County Library, attributable to Annexation
2021-09, shall be transferred to the County, and the Los Angeles County Library share
in the annexation area shall be reduced to zero.

5. For the fiscal year commencing in the year after the filing of the statement
of boundary change for Annexation 2021-09 with the Board of Equalization pursuant to
Government Code sections 54902 and 57204, and every fiscal year thereafter, Seventy-
Eight Thousand, Seven Hundred, and Eighty-Six Dollars ($78,786) in base property tax
revenue shall be transferred from the County to the City.

6. For the fiscal year commencing after the filing of the statement of
boundary change for Annexation 2021-09 with the Board of Equalization pursuant to
Government Code sections 54902 and 57204, and every fiscal year thereafter, the
following ratios of annual property tax increment attributable to each respective Tax
Rate Area in the Annexation 2021-09 territory shall be transferred from the County to
the City as shown below and the County’s share shall be reduced accordingly:

Annual Tax Annual Tax Annual Tax
Tax Tax
Rate Increment Tax Rate Increment Rate Increment
Area Ratio Transfer Area Ratio Transfer Area Ratio Transfer
to the City to the City to the City
9661 0.076216045 9681 0.076213317 12022 0.076479142

9669 0.076479142 9690 0.076884816 12060 0.076129878
9675 0.076120042 12010 0.076213317 13563 0.076213027
9677 0.076129878 12014 0.076213028 13592 0.076213323
9678 0.076213028 12015 0.076443862 16647 0.076213027

7. The City acknowledges that from and after the effective date of
Annexation 2021-09, it will be responsible for the enforcement of flood plain
management regulations within the annexation area and shall assume responsibility for
administering compliance with the National Flood Insurance Program in connection with
the annexation area.

8. From and after the effective date of Reorganization No. 2021-09, the City
Council of the City and the Board of Supervisors of the County do hereby authorize and

HOA.104403931.1
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approve the transfer of the ownership and the transfer of responsibility for maintenance
of the Sewer Facilities from the County to the City.

9. The County and the City consent to the transfer of the park known as
McNees Park (Park Property) to the City: The transfer of the Park Property is subject to
the following conditions:

9.1 The finding of the Board of Supervisors that the Park Property
proposed to be conveyed to the City for use by the City as a public park is exempt
surplus land, pursuant to Government Code section 54221(f)(1)(D) and, therefore, not
subject to the requirements for the disposition of surplus land, pursuant to the California
Surplus Land Act.

9.2 The unanimous vote of the Board of Supervisors finding that the
Park Property is local in character, pursuant to California Government Code section
25550.5.

9.3 The execution of a gratis Park Transfer Agreement between the
County and City.

9.4  And, the City's acceptance of the Property subject to the County's
standard conditions that the Park Property is to be used for open space, public
recreation, or park purposes only. And that access, events, and programming at the
Park Property shall be equally open and available to all residents of the County,
including residents of incorporated and unincorporated territory, without discrimination,
preference, or differential fees.

10. From and after the effective date of Annexation 2021-09, the ownership
and responsibility for maintenance of all Existing LACFCD Facilities shall remain with
the LACFCD.

11. The City acknowledges that the Existing LACFCD Facilities are critical to
the flood protection of the annexation area, supports the LACFCD's efforts to maintain
and enhance the Existing LACFCD Facilities as the LACFCD deems appropriate, and
will use its best efforts to facilitate projects implemented by the LACFCD to maintain or
enhance the Existing LACFCD Facilities.

12. The City acknowledges that from and after the effective date of
Annexation 2021-09, the City will be responsible for the enforcement of flood plain
management regulations within the annexation area and shall assume responsibility for
administering compliance with the National Flood Insurance Program in connection with
the annexation area.

13. From and after the effective date of Annexation 2021-09, the City shall
assume ownership of and responsibility for all trash excluder devices (i.e., any device
which partially blocks the opening or outlet of a catch basin to prevent trash from
entering the storm drain system, including Connector Pipe Screen devices, installed at
the opening of or inside any catch basin owned by the LACFCD) located in the

HOA.104403931.1
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annexation area and shall promptly enter into an agreement with the LACFCD
pertaining to the City's maintenance of the trash excluder devices.

14. The County Lighting Districts are impacted by the Whittier Annexation No.
2021-09 (Annexation No. 2021-09). Upon approval of Annexation No. 2021-09, those
portions of County Lighting Maintenance District 1687 and County Lighting District LLA-
1 (Unincorporated Zone) located within the proposed annexation boundary shall be
withdrawn from County Lighting Maintenance district1687 and detached from County
Lighting District LLA-1 (Unincorporated Zone), respectively. The responsibility for the
administration, operation, and maintenance of the existing streetlights located therein
shall be transferred to the City effective upon the date of the jurisdictional change.

[ e T T e e T T e T e T
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PASSED, APPROVED AND ADOPTED this day of

2024 by the following vote:

AYES: ABSENT:

NOES: ABSTAIN:

Mayor
City of Whittier, California

ATTEST:

City Clerk
City of Whittier

s e e e T

/
(Signed in Counterpart)

HOA.104403931.1
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The foregoing resolution was on the day of
2024, adopted by the Board of Supervisors of the County of Los Angeles and ex OffICIO
the governing body of all other special assessment and taxing districts, agencies and
authorities for which said Board so acts.

EDWARD YEN, Executive Officer
Clerk of the Board of Supervisors
of the County of Los Angeles

By

Deputy

APPROVED AS TO FORM:

DAWYN R. HARRISON
County Counsel

By

Deputy

B e T T ]

/
(Signed in Counterpart)

HOA.104403931.1
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PASSED, APPROVED AND ADOPTED this day of ,
2024 by the following vote:

AYES: ABSENT:

NOES: ABSTAIN:

Greater Los Angeles County Vector Control District

Signature

Print Name and Title

ATTEST:

Secretary

~ et e e e e e~~~

/
(Signed in Counterpart)

HOA.104403931.1
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PASSED, APPROVED AND ADOPTED this day of ,
2024 by the following vote:
AYES: ABSENT:
NOES: ABSTAIN:
County Sanitation District No. 18
of Los Angeles County
Signature
Print Name and Title
ATTEST:
Secretary
/
/
/
/
/
/
/
/
/
/
/

/
(Signed in Counterpart)

HOA.104403931.1



Joint Resolution
City of Whittier Annexation No. 2021-09
Page 10 of 10

PASSED, APPROVED AND ADOPTED this day of ,
2024 by the following vote:

AYES: ABSENT:

NOES: ABSTAIN:

Water Replenishment District of Southern California

Signature

Print Name and Title

ATTEST:

Secretary

~ et e e e e e~~~

/
(Signed in Counterpart)

HOA.104403931.1



