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October 28, 2025
RE:  Urgency Ordinance Suspending the Tree Manual in its entirety

Dear Mayor Vinatieri and Councilmembers Dutra, Pacheco, Warner, and Martinez,

The Whittier Conservancy is issuing its strong objection to tonight’s proposal to
pass an urgency ordinance.   The proposed action would suspend the entire Tree
Manual and part of the Municipal Code governing public participation in processes
that oversee protection of our urban forest.
Tonight’s recommendation comes out of the blue.  What is the emergency that
precipitates the urgency of your proposed action?  The staff report alludes to
“procedures [that] include notice, posting, hearing, and appeal requirements that
delay removal of ‘potentially’ dangerous trees for a significant amount of time that
increases the City’s liability exposure.”  It further recommends substituting the
discretion of the City Manager, with vague and unspecified authority, to take over
the duties of Parks Director and her staff with no justification.   This false narrative
mirrors the same unconnected dots used on the Promenade Project to justify the
removal of all of the trees; and what is a “potentially” dangerous tree?  Can
someone please define that?
The Tree Manual, which is part of the Municipal Code, is current law, despite what
your staff report suggests.  It was the result of citizen outrage at the city’s random
tree destruction in the late 1990s and was a joint effort by staff, professionals in
urban forestry, and the community to legalize a framework to set tree policy and
procedures that could work for all.  Citizens drove that effort and are now being
summarily removed from the process.  This is a blatant dismissal of the only avenue
available to the public to have oversight on city decisions regarding tree removal.
Reading between the lines, it is not hard to assume that this proposed discretionary
action is somehow related to last week’s judgement against the city for a trip-n-fall
accident.  We are going to emphatically state that the jettisoning of the entire Tree
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Manual, which is there to protect the urban forest, has nothing to do with that case
or any other case.  This is the same story you were told by staff last year at all of the
study sessions on the Promenade.  It was nonsense then, and it is nonsense now.
  The city has all the power it needs to remove dead and hazardous trees without
triggering posting or appeal processes. Diseased trees fall into an in-between
category, subject to the assessment of the city’s arborist to see if they can be
treated. The Ordinance/Manual protects healthy trees, like those on Greenleaf, from
being destroyed without oversight and mitigation.  
If the real reason for the urgency ordinance is the recent judgement, then why does
the staff report not say so?  The vague and hurried nature of this proposed
action begs the question:  what are you trying to hide?  How did this show up on
your agenda without prior discussion---in full view of the public---of “an
emergency”? Transparency has left the room.  

To compound the problem proposed for your consideration tonight is the
city’s determination that the discretionary action before you is “CEQA-
exempt.”  No discretionary action is exempt from environmental review if there is
even the possibility that it might have a significant effect on theenvironment.  The
action before you tonight is certainly one that can and will impact the environment
in ways that have not been specified, because there can be no calculation of impact
without an assessment in an Initial Study.  This has not been done. 
The three exemptions cited by the city are invalid.  CaliforniaEnvironmental
Quality Act Section 15301(c), 15060(c)(2), and 15061(b)(3) do not support the
proposed urgency ordinance or the regular ordinance.  Further, Section 15378
{defining a project under CEQA} says that, “Ordinances passed by cities are clearly
activities undertaken by a public agency and thus potential ‘projects’ under CEQA.”
 Courts have held that the enactment of an ordinance that could indirectly lead to
physical impacts triggers the application of CEQA.  In addition, a revision to a city
code section that may indirectly lessen protections for and allow the degradation of
protected resources is not exempt from environmental review under CEQA.  Thus,
amending a tree protection ordinance in a manner that may result in additional tree
removals requires CEQA review.
The City is claiming that the “common sense” exemption applies here, because it
“can be seen with certainty” that there will be “no possibility” for causing a
significant effect on the environment.  CEQA clearly places the burden on
the City to prove that there is no possibility that the Ordinance could result in harm
to the environment.  Unless a factual evaluation of the Ordinance supports its
application in this particular instance, the “common sense” exemption cannot be
used.
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We urge the Council to reject both of these deficiently-draftedordinances.  The
residents of Whittier rely on all of you to make sound, well well-thought-out
decisions based on fact and law. The recommendations before you tonight
lack both fact or law to support either ordinance.

Sincerely,

Mary Gorman-Sullens
President Whittier Conservancy
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